IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJNEPAIINN

MNOCTAHOBJIEHHUE
ot 20 anpens 2006 r. N 8

O IPUMEHEHHMHU CYJAMU 3AKOHOJATEJIbBCTBA
TP PACCMOTPEHHWM JIEJI OF YCBIHOBJIEHUHY (YJIOUEPEHWUMW) JIETEN

KonBennueil o npaBax pedenka, npuHsaTon 44-it ceccueit I'enepanpHoit Accam6ien OOH
20 Hos16ps 1989 rona (paruduumposana Ilocranosnennem Bepxosnoro Cosera CCCP ot 13
utoHsA 1990 roma N 1559-1), mpoBo3riamieHo, 4yTo peOeHKY JUIsl TOJHOTO M TapMOHUYHOTO
pPa3BUTHS €ro JIMYHOCTU HEOOXOJUMO pacTH B CEMEWHOM OKpYKEHHH, B aTMOc(epe cyacThs,
M00BU M MoHUMaHUs (ab3ar mectoil npeamOynsl KoHBeHIHH).

Cewmetinblii konexkc Poccuiickoit ®epepamun (manee - CK P®) B cooTBercTBUHM C
nosiockeHnssMu KoHBeHIIMK O mMpaBax peOeHKa K OCHOBHBIM HayanaM (MIPUHIMIIAM) CEMEHHOTro
3aKOHOJATeIbCTBA OTHOCUT MPHUHIMII MPUOPUTETAa CEMEHHOro BOCHHUTaHHUA peOeHKa (MyHKT 3
cTaTbu 1) M 3aKperuiseT MpaBo Ka)xJ0ro peOeHKa JKUTh U BOCHHUTHIBATHCS B CEMbE, HACKOJIBKO
9TO BO3MOXHO (TIyHKT 2 cTtatbu 54). IIpaBOBOM MHCTUTYT YCBIHOBJIEHMS SIBJISETCS OJHOW U3
OCHOBHBIX TapaHTUH COONIOACHHS ATOr0 BaXkHeWIlero mpaBa peOeHKa B cllyyae YTpaTbl UM
POJIUTENIBCKOIO MOMEUEHUS.

O6cyauB Martepuajibl IMPOBEIEHHOTO HW3YYEHHs CYIeOHOM MpakTUKU Mo JenaM o0
YCHIHOBJIEHUH (ynouepeHuu) nered, IlmeHym ormeuaer, 4ro cynel Poccunm B OCHOBHOM
MpaBWIbHO, C coOmoneHneM TpeOoBanuil crarer 124 - 144, 165 CewmeiiHoro Kojekca
Poccuiickoit ®@enepaumu u crateit 269 - 275 I'paxkgaHCKOro mpoLECCyalbHOro KoAeKca
Poccuiickoit denepanyu, paccMaTpyBaroT Jiejla JaHHOW KaTErOpHH.

Bmecte ¢ Tem B cBs3u ¢ BBeneHueM B neiictBue ¢ 1 ¢epans 2003 roxa I'paxnaHckoro
nporeccyanbHOro Kojekca Poccmiickoit @enepanun (nanee - I'TIK PD), a taxke ¢ BHeceHHeM
U3MEHEHUH B CeMEHHOe 3aKOHOJATEeIbCTBO B CYyACOHOM MpaKTHKE BO3HHUKIM BOIPOCHI,
TpeOyIoIIHe pa3penieHusl.

VYuursiBas 310, [Inenym Bepxosroro Cyna Poccuiickoit @eaepanuu B LENIAX IPaBUIBLHOTO
U eIMHOOOpPa3HOr0 TPHUMEHEHHUS 3aKOHOJATENIbCTBA, PETrYIHPYIOIIEr0o OTHOLIEHHUS IO
YCBIHOBJICHUIO (YI0UE€PEHHUIO) IeTeH, MOCTAHOBIISIET AaTh CyAaM CIIEAYIONINE Pa3bICHEHHS:

1. Jlena 06 yceiHOBIeHHH (ya0o4YepeHHUU) peOeHKa (lajee - yCHIHOBJICHUE) TpaKIaHAMU
Poccuiickoii @enepanyuu (KpoMe IOCTOSHHO MPOKMBAIOIIUX 3a MPEIeNIaMH TEPPUTOPHUH
Poccuiickoit @enepanuu) MoJACYIHbI PAaHOHHBIM CyAaM IO MECTY >KUTEJIbCTBA WM MECTY
HaXOKJeHUsI yChIHOBIIIeMoro pedenka (yacth 1 ctateu 269 I'TIK PO).

Ecnu nunamu, xenaromyMy yChIHOBUTH peOeHKka - rpakaaHuHa Poccuiickoit @enepanuu,
ABIIAIOTCA TrpaxknaHe Poccuiickoii ®enepanyy, MOCTOSHHO INPOXKHUBAIOIIME 3a MpeAeaMu
tepputopun Poccuiickoit denepanuu, TO Aena 00 YCHIHOBIEHWM WMHU PEOCHKA TOJICYIHBI
COOTBETCTBEHHO BEPXOBHOMY CYyJy PECIyOJIMKH, KpaeBOMY, OOJIACTHOMY Cyay, CyAy ropoja
(benepanbHOrO 3HAYEHHs], Cy/ly aBTOHOMHOW 00OJacTW W Cyqy aBTOHOMHOTO OKpyra Mo MeCTy
KUTEIHCTBA WK MECTY HaX0XJICHUS YCHIHOBIIIEMOTO pedeHka (dacth 2 crathu 269 ['TIK PO). B
yKa3aHHbIE CyAbl TaKXe TMOJAalT 3asBJICHUS HWHOCTPAHHblE TpakJaHe WM Juna 0e3
IpaXJaHCTBA, B TOM 4YHCJIE U B CIydasxX, KOIJ1a OHU IOCTOSHHO NPOKUBAIOT HA TEPPUTOPUU
Poccuiickoir @enepannu, nockoiabkKy 4acTbio 2 crtatbu 269 I'TIK P® nnsg Ha3BaHHBIX JUIl HE
NPeIyCMOTPEHAa BO3MOXKHOCTh M3MEHEHMS POJOBOM MOJACYAHOCTH Jiel 00 YCHIHOBJICHHU B
3aBHCHUMOCTH OT MX MeCTa KUTelbcTBa. EciiM JaHHBIE JIMIA COCTOST B Opake C rpakIaHaMH
Poccuiickoit ®enepanuu, ¢ KOTOPBIMHU IIOCTOSIHHO IPOXKUBAKOT Ha Teppuropuu Poccuiickoit
@enepani, M IKENAIOT YCHIHOBUTH (yIOYEepUTh) NAChlHKA (Magdepully), SBISIOMIErOcs
rpaxaannHoM Poccuiickoit dexepanuu, 1160 jKeIat0T COBMECTHO C MY»KeM (PK€HOM) YCHIHOBUTh
WHOTO pebeHka - rpaxnaanuHa Poccuiickoit ®deneparuu, To yuuthiBas, uro [TIK P® He
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YCTaHaBIMBACT CIEIMAIbHON MOJCYIHOCTH TaKUX e, OHa ONpeAesseTcs HUCXOAs U3 OOIIMX
npaBuil. [lockonbKy OAHMM M3 YCHIHOBHUTENEH SBISETCS WHOCTPAHHBIA TpaKIaHUH JINOO JIUIO
0e3 rpax/1aHCTBa, ITH JieJla TAKKe MOJCYAHbI COOTBETCTBEHHO BEPXOBHOMY CYyJly PECITyOJIMKH,
KpaeBoMy, 00JIaCTHOMY Cy1y, CyAy ropoaa (efepabHOro 3Ha4eHus, Cyly aBTOHOMHON 001acTH
U Cy/ly aBTOHOMHOT'O OKpYyTa 110 MECTY KHTeIbCcTBa pebeHka (dacTh 2 crateu 269 I'TIK POD).

2. Ilpu npuHATHH 3asBICHHS 00 YCHIHOBJIICHHUU CY/AbE C yYETOM Cleuu(UKH Aes JaHHOU
KaTeropuu HeoOXOAUMO MPOBEPAThH, OTBEUAIOT JH (opMa U COAEpKaHHE TAKOTO 3asBJICHUS Kak
oOmmM TpeboBaHusM, npeabsBiseMbiM cratbeil 131 ['TIK P® k nckoBomy 3asBIEHHIO, TaK U
tpeboBanusM ctatbu 270 I'TIK P® 0 HE0OX0IUMOCTH yKa3aTh B 3asBJICHUU 00 YCHIHOBJICHUHU
CBEICHUS O CAMHX YCHIHOBHUTENSX, O JIETSAX, KOTOPBIX OHU XKEJIAl0T YCHIHOBUTH, O HATMYUU Y HUX
OpaTbeB U cecTep, 00 UX POIUTENSIX, MPOCKOY O BO3MOXHBIX M3MEHEHHMAX B aKTOBOW 3alHCH O
POXIEHUM YCBIHOBJISIEMBIX JETel, a Takke OOCTOSITEeIhCTBA, OOOCHOBBIBAIOLINE MPOCHOY
YCBIHOBUTENEH, M NOATBEP)KIAIONIME MX [OKAa3aTEIbCTBA C INPUWIOKEHHUEM K 3asBICHHUIO
HEOOXOUMBIX IOKYMEHTOB, IEpeYeHb KOTOPbIX coaepxkurcs B crathe 271 I'TIK PO.

3asBneHne 00 YCHIHOBJIIGHUH peOCHKa HE MOJUICKHT OIUIaTe TOCYAapCTBEHHOM MOUIUIMHOM,
TaKk Kak B cuiy noanyHkra 14 mynkra 1 crarem 333.36 yactu BTOpoM HamoroBoro koaekca
Poccuiickoii @enepanuy yCHIHOBUTEINM OCBOOOXKIEHBI OT €€ YIUIaThl IO JefaM JaHHOM
KaTEerOpHH.

3. Cynam cnenyet UMeTh B BUAY, uTo B cuity ctatbu 273 I'TIK PO nena o6 ycbiHOBIEHUH
pebeHKa TOJKHBI pacCMaTpUBATHCS C 00S3aTeNbHBIM yYaCTHEM YChIHOBUTENEH (YCBIHOBUTENS),
NPEJCTaBUTENsl OpraHa OMEKH U MOMNEeYUTENIbCTBA, MPOKYPOpa, a Takke peOeHKa, JOCTHUTIIEro
BO3pacTa YeThIPHAIATH JIET.

Bmecte ¢ Tem, ecim TO COCTOSHHUIO 37I0pOBbS pPEOCHOK, JOCTUTIIMI BO3pacra
YeThIPHAATH JIET, HE MOXET SIBUThCS B CyJeOHOe 3acenaHue (Hampumep, peOeHOK SBIsEeTCS
MHBAJIUOM C JIETCTBA U OTPAaHUYEH B NEPEABMKEHHUHN), CYIl C yIETOM UHTEPECOB peOCHKA MOXKET
BBISICHUTh €M0 MHEHUE OTHOCHUTEIHHO YCHIHOBIIEHUS IO MECTY €r0 HaXOXKICHHUS.

Ucxons n3 nonoxxenuii mynkra 2 cratbil 132 CK P® cyx BnpaBe paccMoTpeTh jeno 6e3
yudacTusi pebeHKa, JOCTUTIIEro Bo3pacTa YeThIPHAIATH JIET, U 0e3 MOJIy4eHHUs ero corjacus Ha
YCHIHOBJIGHHE, €CITU 0 I0JauM 3asBIEeHUs 00 YCHIHOBJICHMH PEOEHOK MpPOXKHUBAT B CEMbE
YCHIHOBUTEISL U CUYUTAET €r0 CBOUM POJUTEIIEM.

Hanuuue y 3asBUTeNs NpencTaBUTENs, HaJJIeKalluM oO0pa3oM YHOJIHOMOYEHHOTO Ha
BEJICHUE JIeNIa B CyJIe, HE OCBOOOXIAET JIUIIO0, KETAIOIIee YCHIHOBUTh peOCHKA, OT 00S3aHHOCTH
aBUThCS B cyd. IlpeicraButenu mo nenam JaHHOM KaTeropuu BrpaBe 0e3 JIMYHOTO Y4acTHUs
JIOBEpUTEII MPOU3BOJIUTH AEMCTBHUS BHE CTaguM CyAeOHOro pa3dHpaTelbCTBa, B YACTHOCTH
coOpaTh M MpeACTaBUTh HEOOXOIMMBbIE J10Ka3aTeNbCTBA, MPH IMOATOTOBKE Jeia K CyaeOHOMY
pa30oupaTenbCTBY J1aBaTh Cy/b€ MOSCHEHUS MO CYUIECTBY 3asBICHHS, MO TPEOOBAaHHUIO CYAbH
NPEJCTaBIATh JIOTOJIHUTENBHBIE J0Ka3aTeIbCTBA, CTAaBUTh BOIPOC 00 OKa3aHUM MOMOLIM B
UCTpeOOBaHUU MHCbMEHHBIX U BEIIECTBEHHBIX J1I0KA3aTEIbCTB U T.II.

[Ipn pemeHun Bompoca O AONMYCTHUMOCTH y4YacTUsl B JIeJ€ NEPEBOJYMKA CyLy CIEAYET
BBISICHUTH MECTO €r0 paboThl, )KUTEIbCTBA, 0OCTOSTENHCTBA 3HAKOMCTBA C 3asBUTEIISIMU, a TaKXKe
HE SIBJIIETCSI JIU OH OBIBIIMM JIMOO JIEMCTBYIOIUM paOOTHUKOM OpraHa ONEKU U MONeUnTeNbCTBA
WIM YYpeXJEeHUH, B KOTOPHIX BOCIUTBHIBAIOTCS JI€TH, MOJUIEKAIINEe YCHIHOBJIEHHIO.
YcraHoBlIeHHE JAaHHBIX OOCTOSATENBLCTB HEOOXOAUMO JJIsi TOrO, YTOOBI HE JOMYCTUTh (DaKTOB
HE3aKOHHOM MOCPEIHUYECKON NEeATENIbHOCTH JIUI B HPOLEAYPE YCHIHOBIIEHHUS JeTed (cTaThs
126.1 CK P®). B cnyyae ycTraHOBIEHMS YKa3aHHBIX (DAKTOB, a TaKKe MPH HAJIUYUU HHBIX
OCHOBaHUM JUIsi OTBOJA CyJ MOXET [0 CBOEH HHMIIMATUBE PELIUTh BOIMPOC 00 OTBOAE
nepeBoaurka (crarbu 16, 18, 19 I'TIK PO).

4. Tockonbky B cooTrBeTcTBUM cO cratbeil 273 ['TIK PD B HeoOXOIUMBIX cllydasx K
y4acTHIO B JieJIle MOTYT OBITh IPUBJICUEHBI POAUTENN peOeHKa, APYrue 3aMHTEPECOBAHHBIC JIUIIA,
B YAaCTHOCTH POJICTBEHHUKH peOeHKa, yUpeKIeHHE, B KOTOPOM HaxXOJUTCS peOeHOK, U cam
peOeHOK B BO3pacTe OT JECATH 1O YETHIPHAALATH JIET, IpU MOJArOTOBKE JieNa K CyaeOHOMY
pa30oupaTeNnbCTBY Cy/AbE ClIEAYET PELIUTh BOIPOC O MPHUBJICUYEHUH K YUACTHIO B JIeJle YKa3aHHBIX
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JMIL JJIE TOTO, YTOOBI 710 00 YCBIHOBJIEHHM OBUIO PacCCMOTPEHO MAaKCHMAJbHO B MHTEpECcax
pebeHka.

Pemras Bompoc 0 He0OOXOAMMOCTH BBI30Ba B CyJeOHOE 3ace/laHie HECOBEPIIEHHOJIETHETO B
BO3pPACTE OT JIECATH J0 YETBIPHAALATH JIET, CYJAbE CICAYET UCXOAUTh U3 MOJOKEHUN CTaTbu S7
CK P®, cormacHo koTopoii peOeHOK BIpaBe OBbITh 3aCIyLIaHHBIM B XO/€ JII0OOro CyaeOHOro
pa3buparenbCcTBa, 3aTparuBaloLIero ero uHTepechl. Ilpu Hamuuuu OcHOBaHUM MonaraTh, 4YTO
NPUCYTCTBUE peOCHKa B CyA€ MOXET OKa3aThb Ha HEro HeONaromnpusTHOE BO3ICHCTBHUE, CYI
BBISICHAET 10 ’TOMY ITOBOJy MHEHHE OpraHa ONEKH U MONEYUTENbCTBA.

5. B nopsiike OATOTOBKH Jiea 00 YCHIHOBJICHUHU K CyJeOHOMY pa30HpaTeibCTBY CylbE B
KKIOM Ccllydyae HaJUIeKUT HCTpeOOBaTh OT OpraHa ONEKH MU IOMEYUTENIbCTBA 1O MECTY
KHUTEIbCTBA (HaXOXJeHHUs) peOeHKa 3aKiroueHrue 00 0OOCHOBAaHHOCTH YCHIHOBJIEHHS U O €ro
COOTBETCTBUM HMHTEPECaM YCHIHOBIIIEMOTO peOeHKa C yKa3aHHEM CBEACHUN O (hakTe JTMYHOTO
OO0IIEeHUs YCHIHOBHUTENEH (YCHIHOBUTENS) C YCHIHOBIsIEeMbIM pedeHkoM (dacth 1 crateu 272 I'TIK
P®, nynkr 2 crateu 125 CK P®). [Ipu aToM cieayeT y4uThIBaTh, YTO, UCXOS U3 MOJOKEHUI
nyHkTa 2 crateu 125 CK P® u gactu 1 craten 272 I'TIK P®, Takoe 3akiro4eHHE TaKxke
TpeOyeTcst U B cIydyae YChIHOBJICHHS peOeHKa OTYMMOM HIIM MAayeXOM.

K 3akiroueHuto opraHa oneku U MONEYUTETbCTBA JOJDKHBI OBITH MPHUIIOKEHBI JOKYMEHTHI,
nepeyrciaeHabie B 4acT 2 cratbu 272 I'TIK PO.

OOpaTtuTh BHMMaHHE CyJeW Ha TO, YTO COCTOSHHE 370POBbsl YCBHIHOBIISIEMOT'O pebeHKa
JOJKHO OBITh TOJTBEPKICHO HE CIPaBKOM MEIUIIMHCKOTO YUYPEXKICHHs WM Bpada, a
MEIULMHCKUM 3aKIIOYEHHEM DOKCIEPTHOM MEIUIMHCKOM KOMHUCCUM OpraHa yIpaBJICHUS
3npaBooXpaHeHneM cyOnbekTa Poccuiickoit denepanii 0 COCTOSHUH 3/I0POBbs, (PU3UYECKOM U
YMCTBEHHOM Pa3BUTUH YCHIHOBIISIEMOT'O peOCHKA.

[Ipn wmccnenoBaHMM NPENCTABICHHBIX OPraHOM ONEKM M TMOINEYUTENbCTBA JTOKYMEHTOB
CyAbe HEOOXOAMMO IPOBEPHUTh, BBIIAHBI JIU OHM KOMIIETEHTHBIMH OpraHamMu (JIUIamMu) M
3aBEPEHBI JIU OHU COOTBETCTBYIOUIUMU MOANMCIMY U NIEYATIMHU.

Ecnu cynweil Oyner ycTaHOBIEHO, YTO K 3aKIIOUEHHIO OpraHa ONEKH U MONEYHUTENIbCTBA
MIPUJIOKEHBI HE BCE HEOOXOUMbIE IOKYMEHTHI JIM0O0 3aKIII0OUEHHE WIN IOKYMEHTHI HE OTBEYaloT
TpeOOBaHUAM, NPEABIBIAEMBIM K HUM, TO €My CIIeyeT UCTpeOOBaTh HaJyIexkalllue 3aKI0YeHne
1 JOKYMEHTBI OT OpraHa ONEKH U MONEeYUTENbCTBA.

6. B nensix obecnieueHust oXpaHseMOl 3aKOHOM TaiiHbI ycbIHOBJIEeHUs (cTaThs 139 CK PO)
cyn B coorBercTBHM cO crarber 273 I'TIK P® paccmartpuBaeT Bce Jena JaHHOM KaTerOpUH B
3aKpBITOM Cy/l€0HOM 3acelaHuu, BKIOYas OObBsSBIEHHE pelleHus. B aTux ke wnemsax
YYacCTBYIOIIME B PACCMOTPEHUHU Jiejia JIMIA JTOJDKHBI ObITh MPEIyNpPEeXIeHbl 0 HEOOXOAUMOCTH
COXpaHEeHHs B TailHE CTaBIIMX MM H3BECTHBIMH CBEJIEHHH 00 YCHIHOBJIEHHMH, a TaKXe O
BO3MOYKHOCTH IIPUBJEYEHUS] K YIrOJIOBHOW OTBETCTBEHHOCTH 33 pAa3IJIallEHUE TalHbI
YCBIHOBJICHUS BOIIPEKH BOJIE YCBIHOBUTEIS, B CIy4asiX, IPELyCMOTPEHHbIX B cTaThe 155 VK PD,
YTO OTPa)KaeTcsl B MPOTOKOJIE CyJeOHOro 3acelaHus M MOJITBEPKIACTCS MOANUCAMU YKa3aHHbBIX
JIULL

VYuurteIBas, YTO pacCMOTpPEHHE Jeja 00 YCHIHOBJICHHM B 3aKPHITOM CyA€OHOM 3aceqaHuu
00s13aTenbHO B cuiTy 3aKkoHa (ctaThs 273 I'TIK P®), cyabs npuHUMAaET pelieHne 0 ero CIylaHuH
B 3aKpBITOM 3acelaHHM YyX€ Ha CTaJuM MOJrOTOBKHU Jiela K CyleOHOMY pa30upaTelbCTBY U
yKa3bIBaeT 00 3TOM B OIpEEIEHUH O Ha3HAYeHUH JieNla K Cy1e0HOMY pa30upaTeNbCTBY (CTaThs
153 T'TIK P®). B aTom onpeneneHnn HE0OOX0IUMO CENaTh CChUIKY Ha cTaThio 273 I'TIK PO.

O paccMOTpeHUH Jefla B 3aKpbITOM CyJeOHOM 3acelaHUM YKa3bIBaeTcs B IPOTOKOJIE
CyIeOHOro 3acefjaHusl, a TAaK)Ke B PEIICHUH Cy/a.

7. YauThiBas, YTO 3asBJICHHUE JIUIA, YKEJIAIOIIETO YCHIHOBUTh peOeHKa, B COOTBETCTBUU C
nyHkTtoM 1 crateu 125 CK P® paccmarpuBaercs B MOpsiike 0OCOOOr0 MPOHU3BOJACTBA IO
npaBuiIaM, npexycMoTpeHHbIM raBoit 29 I'TIK PO, u 310 numo npuodperaeT mpaBa 3aKOHHOTO
IpesicTaBuTeNs pedeHKa JIMIb B CIIyyae yI0BIETBOPEHUS CYJJOM €ro MIpOoCchObl 00 YCHIHOBICHUU
peOeHKa M TOJIBKO IOCJe BCTYIUICHUS pEIleHHs B 3aKOHHYIO cmily (dacTtb 2 crathu 274 T'TIK
P®), He MoryT OBITH pacCMOTPEHBI OJHOBPEMEHHO C 3asiBJICHUEM 00 YCHIHOBJICHUU TPEeOOBAHUS
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3asBUTENII O 3alllUTe HMYIIECTBEHHBIX IpaB peOeHKa, HampuMmep, O MpaBe COOCTBEHHOCTH
pebeHKa Ha ABIKKMMOE U (WJIM) HEABMXKUMOE MMYIIECTBO, MEpEIIe/Iee eMy B COOCTBEHHOCTh
0 JIOTOBOPY JapeHHsl, B IOPsI/IKE HAClIeA0BaHUs TMOO MPUBATU3AIIUH JKUIIbS.

8. Ilpu pasperieHnu 3asBJIeHUS 00 YCHIHOBIICHUH HEOOXOIMMO OOCYXKIaTh BOTIPOC O TOM,
HET JIM OCHOBAHWM, UCKJIIOYAIOIINX JUIS 3asBUTEINII BO3MOXKHOCTh OBITh YCHIHOBHUTEIEM (CTaTbU
127, 128 CK PD).

[Ipu 5TOM cneyeT UMeTh B BUAY, YTO HE MOTYT OBITh YCHIHOBUTENSIMHU, B YACTHOCTH:

HECOBEPIICHHOJIETHHE, JaXe B Cilydae NpUOOpPETeHHs MMM TOJHOW J1eecrioCOOHOCTH
(crateu 21, 27 TK P®), nockonbky nmyHkToM 1 crateu 127 CK P® ycTaHOBIIEH BO3PACTHOM LIEH3
IUIS IpUOOpEeTeHus paBa ObITh YCHIHOBUTEIIEM;

JM1Ia, HE COCTOsIIUE B Opake, eciiy pa3HUIla B BO3PACTEe MEXKIY HUMU M YCHIHOBIISIEMBIMU
MEHee WIeCTHAJIaTH JIeT, 3a MCKJIIOYEHHWEM CIy4yaeB YCBHIHOBJIECHUS peOeHKa OTYUMOM
(Mayexoif), a TakXKe CIy4aeB, KOT/Ia CyJ MPU3HAET, YTO UMEIOTCS YBaKUTENIbHbIE NPUUMHBI JIJIS
YCBHIHOBIJIEHHUS peOEHKA HE COCTOSIIMM B Opake JIMIIOM MpU HAIUYUH Pa3HULIBI B BO3PACTE MEXKIY
HUMH MEHee IEeCTHA/IATH JeT (HarnpuMmep, eciu peOCHOK UCTIBITHIBAET YyBCTBO IPUBSA3aHHOCTH
K JIMILY, )KEJIAIOLIeMY €r0 YChIHOBUTb, CYUTAET €r0 CBOUM POJUTENEM U T.I1.);

HE coCTosIIue B Opake MeXy coOOM JIMIa B OTHOIIEHUH OJHOTO U TOTO ke peOeHKa;

JMIa, TPU3HAHHbBIE CYJOM HEJeeCIOCOOHBIMH UJTH OTPAaHUYEHHO JIE€ECIIOCOOHBIMU;

CYNpYrd, OAMH M3 KOTOPBIX TpU3HAH CYJOM HEIEECIOCOOHBIM WM OrPAaHUYEHHO
JIEE€CIIOCOOHBIM;

JIMIIA, JTUIIEHHBIE 110 Cyy POAUTEIbCKUX MPAB UM OTPAHUYEHHBIE CYJIOM B POIUTEIBCKUX
npaBax;

JMIa, OTCTPAaHEHHbIE OT OO0SM3aHHOCTEW OmeKkyHa (TomeuyuTesns) 3a HEHaJJexallee
BBITIOJTHEHHE BO3JIO’KEHHBIX HA HETO 3aKOHOM OOSI3aHHOCTEH;

OBbIBIINE YCHIHOBHUTENH, €CIIM YCHIHOBJIEHHE OTMEHEHO CYIOM IO UX BUHE;

JMIa, HE UMEIOIIHNE MOCTOSSHHOTO MECTa KUTEIbCTBA;

JMIA, UMEIOIINE HA MOMEHT YCBIHOBJIEHHS CYIMMOCTb 332 YMBIIIJIEHHOE MPECTYIJICHUE
MIPOTUB KU3HHU WU 3[JOPOBBS TPaK]IaH;

JIMIa, KOTOPBIE [0 COCTOSIHUIO 310POBbsI HE MOTYT OCYHIECTBIIATH POJUTENBCKHE ITpaBa.

Pemas Bompoc o ToMm, He OyAeT JM COCTOSHHE 3J0POBbSI 3asBUTENs, >KEJIAIOIIEro
YCHIHOBUTH peOeHKa, MPEMnsITCTBOBATh HA/IJIEKAIIEMy OCYIIECTBICHUIO UM POJUTEIBCKUX MPaB U
00s13aHHOCTeH, HEOOXOAMMO YUYUTHIBAaTh, uTO llepedyeHb 3a0o0jieBaHUM, NMPU HAJTUYUU KOTOPBIX
JUII0 HE MOXKET YCHIHOBUTH pEOEHKA, MPUHATH €ro MOJ OINeKy (IIONEYUTENbCTBO), B3ATH B
IIPUEMHYIO ceMblo, yTBepxkaeH [loctanoBinenuem [IpaBurenscrBa Poccniickoit @enepanun ot |
Masg 1996 roga N 542. Ilopsaok MEIUUMHCKOTO OCBUAETEIbCTBOBAHUS Tpa)KIaH, >KEJAIIINUX
CTaTb YCHIHOBUTENSIMH, YCTaHOBJEH [lOJOKEHHEM O MEIULIUHCKOM OCBUIETENHLCTBOBAHUH
rpakJaHUHA(KH), JKEJIAIOLIETO CTaTh YCHIHOBUTENIEM, ONEKYHOM (TIONEUUTENEM) HITH IPUEMHBIM
ponuteneMm (mpunoxenue 1 k Ilpuxkazy MunucrepcTBa 3apaBooxpaHeHuss Poccuiickoit
®eneparu ot 10 centsops 1996 roga N 332).

He moryr ObITH Takke YCHIHOBUTEISIMHU JIMIIA, KOTOpPblE HA MOMEHT YCHIHOBJIEHUS HE
UMEIOT J0X0J]a, OOECHEeYMBAIOIIEr0 YCHIHOBIAEMOMY pEOCHKY MPOKUTOUYHBIM MUHUMYM,
ycTaHOBJIEHHbIH B cyObekTe Poccuiickoit denepanuu, Ha TEPPUTOPUKU KOTOPOTO MPOKHUBAIOT
YCHIHOBUTENHN (YCHIHOBUTENB), a TAKKE JIMLA, MPOXKHUBAIOIIME B JKWIbIX MOMEIICHUSIX, He
OTBEUAIOUINX CAHUTAPHBIM M TEXHMYECKUM IMpaBWJaM W HopMmaMm (ab3albl BOCBMOW U
onuHHanuateli nyHkra 1 crarem 127 CK P®). Opnako [aHHbIE OTpaHUYEHUS HE
pacnpoCTpaHSIOTCA Ha OTYMMa (Mauyexy) ycbliHOBIsieMoro pedenka (myHKT 1.2 crateu 127 CK
P®). Kpome Toro, npu paccMOTpEHHH KOHKPETHOTO Jiena cya B cuiy nmyHkra 1.1 crateu 127 CK
P® BmpaBe oTCTYynUTh OT MOJOKEHUH, 3aKpEIUIEHHBIX B a03allax BOCBbMOM W OAMHHAIIATOM
nyHkTa 1 crateu 127 CK P®, oTHOCUTENBHO 10X0Aa YCBIHOBUTENS W HAJIUYUS Y HETO XKHUIIbS,
OTBEYAIOUIEr0 CAaHUTAPHBIM M TEXHUYECKHUM IMpaBUiIaM U HOpPMaM, B TeX ClIydasix, KOrja OH C
y4eTOM HHTEpECOB peOeHKa M JPYTHUX 3aciy>KMBAIOIMIMX BHUMAHUS OOCTOSATENBCTB HPUAET K
BBIBOJly O HEOOXOJMMOCTH YIOBJIETBOPEHHUS 3asBICHHUS 00 YCHIHOBJIEHUM (HAmpumep, eciu
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peOeHKa YCHIHOBJISIET €ro pPOACTBEHHMK; 0 TOJa4M 3asBJICHUS 00 YCBIHOBJIEHUHM DPEOCHOK
MIPOXKUBAJ B CEMbE YCHIHOBUTENSI U CUUTAET €r0 CBOUM POJIUTENIEM; YCHIHOBUTENb MPOKUBAET B
CeNIbCKOM MECTHOCTM M HMEET IM0JICOOHOE XO3SHCTBO; YCHIHOBHTENb HMEET IKHIIbE,
0J1aroyCTpOCHHOE MPUMEHUTENIBHO K YCIIOBUSIM JaHHOTO HACEJIEHHOTO MyHKTa). MOTHBBI, MO
KOTOPBIM CyJl IIpHIIEN K TAKOMY BBIBOAY, JIOJDKHBI OBITH OTpa)KeHBI B PELICHUHU cyAa (4acTh 4
cratbu 198 T'TIK PD).

9. Eciin y peGeHKa UMEIOTCsl pOJUTENH, TO HAIMYKUE UX COTJIACHs SBJISETCS 00s3aTeIbHBIM
yciioBueM ychlHOBJIEeHUs. [Ipu ychlHOBIeHMH peOeHKa HECOBEpPUICHHOJETHHUX PpOAUTENEH, He
JOCTHTIIMX BO3pacTa IIECTHAALATH JIET, HEOOXOOUMO TakKe CcOorjacue HX 3aKOHHBIX
MpeJicTaBuTeNIel, a IPU UX OTCYTCTBUHU - COTJIACHE OpraHa ONEKH M MOMNEeUUuTeNbCTBA (ITyHKT 1
crateu 129 CK P®). Pogurenu MoryT naTh cOrjlacHe Ha YCHIHOBJIEHHE peOeHKa KOHKPETHBIM
JTUIOM 100 6€3 yka3aHHs KOHKPETHOTO JIMIIA, HO TOJIBKO IOCIe POXACHUSA peOeHKa (ITyHKT 3
crateu 129 CK POD).

Cornacue poauTensi Ha YCHIHOBJIEHUE BBIABISETCS OPraHOM OINEKHU U TOMEYUTEThCTBA C
coOmoieHeM TpeOOBaHUM, MEpPEeYHCICHHbIX B ab3ame BTopoM myHkTa 1 crateu 129 CK PO,
00 MOXET OBITh BBIPAKEHO HEMOCPEJACTBEHHO B CyA€ MNPU PACCMOTPEHHUH Jena o0
ycbIHOBiIeHUH. [Ipu 3TOM crieslyeT uMeTh B BUJLYy, UTO €CIIM MaTh OTKa3alach OT peOeHKa rmocie
€ro poXIEHHUS M BbIpazuja Corjlacie Ha €ro yChIHOBJIEHHE, O YeM HMMEETCSl €€ NMHUChbMEHHOE
3asBJICHUE, HOTApHAJIBHO YAOCTOBEPEHHOE WM 3aBEPEHHOE PYKOBOAMTEIEM YUPEKICHHS, B
KOTOPOM HaxoJujcsl peOeHOK, JINOO OpraHOM OINEKU U MONEUUTENbCTBA 110 MECTY JKUTENIbCTBA
MaTepH, TMOBTOPHOTO BBHISBICHUS €€ COIVIaCHsl Ha YCHIHOBJIEHHE pEOCHKa B CBS3H C
paccMOTpeHHEM BOTpoca 00 YCHIHOBIEHHWH ATOTO peOeHKa B CyJeOHOM MOpPSIKE HE TpeOyeTcs.
OnHako B yKa3aHHOM cilydae HEOO0XOJMMO MPOBEPUTh, HE OTO3BAHO JIM COIJIACHE MaTepu Ha
YCBHIHOBJIEHHE peOeHKa Ha MOMEHT paccMOTpeHus jaena B cyae (MyHKT 2 ctatbil 129 CK POD).

Cornacue Ha yCBHIHOBIICHHE, JAHHOE POJIUTEIEM B Cy/€, JOJKHO OBITh 3a()MKCUPOBAHO B
MIPOTOKOJIE Cy1e0HOTO 3acejaHusl U MOIIMCAHO UM JINYHO, a TaKXKe OTpakeHo B pemeHuu. [Ipu
TOM HEOOXOJUMO YYMTBIBAaTh, YTO, UCXOJAS W3 MPHUOPUTETA IMpPaB POAUTETCH HAa BOCIUTAHUE
pebeHka, JTr000M M3 HUX MOXET 1O BBIHECEHHs pEIeHHUs CyAa OTO3BaThb JAaHHOE UM paHee
COIJIacHe Ha YCHIHOBJICHHE, HE3aBHCUMO OT MOTHUBOB, MOOYIMBIIMX €T0 CAEIaTh 3TO.

Ecnu netn, umeromue poaurteneit (pOauTesi), HAXOAATCS O] OTIEKOH (TIOTIEYUTETHCTBOM),
B NIPHEMHBIX CEMbsIX, BOCIIUTATEIbHBIX, JICUCOHBIX, JI1e4eOHO-TPOPUIAKTHIECKUX YUPEKICHHSIX,
YUPEXKJIEHUSAX COLMAIBHON 3allUThl HACEJICHHS M JPYTHX AHAJIOTUYHBIX YUPEXKACHUSAX, TO
IIMCbMEHHOE COTJIaCHe Ha MX YCHIHOBJIEHUE, JaHHOE Ha ocHOBaHMM myHKTa | crathu 131 CK P®
ONEeKyHaMU (TIONEYUTENSIMH), TPUEMHBIMH POJIUTENSMU, PYKOBOJIUTEISIMU YUPEXKIEHUH, B
KOTOPBIX HaXOJATCS JI€TH, HE MCKIIIOYaeT HEOOXOJAUMOCTH TOIYUYEHHUS COTJIacHsl poJuTeNel Ha
YCBHIHOBJIEHHE peOeHKa, KpoMe ciIydaeB, npeaycMoTpeHHbIX cTatbel 130 CK PO.

OTka3 omekyHa (IOIMEYUTENIs), MPUEMHBIX DPOAUTENIEH WM PYKOBOAMTENEH YyKa3aHHBIX
BbIIIIE YUYPEKJIEHHUI NaTh corjlacie Ha YCHIHOBJIEHHE, B OTJIIMYME OT OTKa3za pOJUTeNel, He
NPEMSATCTBYET IMOJIOKUTEIIEHOMY Pa3pelIeHHIO CY0M BOIpOca 00 YCBIHOBIICHHH, €CJIA 3TOTO
TpeOyroT uHTepech pedeHka (MyHKT 2 cratbu 124, nyHkT 2 ctathil 131 CK POD).

10. YcbiHOBIEHHE pebeHKa MPH OTCYTCTBUU COTJIACHS €0 POJIUTENEH JOMyCTUMO JIUMIIb B
ClIydasix, mpeaycMoTpeHHbIX cratber 130 CK PO.

[Tpu 5TOM HEOOXOMMO YUHUTHIBATH, UTO:

NpU3HAHUE POJUTENS CYAOM OrPAaHUYEHHO JEeClOCOOHBIM HE JaeT OCHOBAaHUM JUIs
YCHIHOBJIEHUS! peOeHKa 06e3 coriacusi TaKoro poJUTeNs, MOCKOIbKY B COOTBETCTBHU CO CTaThel
30 I'K P® oH orpaHnumBaercs TOIbKO B UMYILIECTBEHHBIX ITPaBax;

OPUYHMHBL, IO KOTOPBIM POAMTENb OOJiee IIEeCTH MECSIEB HE IMPOXKHBAET COBMECTHO C
pEOEHKOM, YKIIOHSIETCS OT €ro BOCHHMTAaHHUSA W COJEp)KaHUS, YCTAHABIMBAIOTCA CYyIOM IpHU
paccMOTpeHHHU 3asiBJICHUS 00 YCHIHOBJICHMM peOeHKa Ha OCHOBAaHUM HCCIICOBAHUS U OLIEHKU
BCEX NPEJCTABJICHHBIX JI0KA3aTeNbCTB (HANpUMEpP, COOOLIEHHS] OPraHOB BHYTPEHHUX el O
HaXO0XJIECHNU POAMTENS, YKJIOHSIOIIErocs OT YIUIaThl AJMMEHTOB, B PO3BICKE, MOKa3aHWU
CBUJETENEH U IPYTUX JOMYCTUMBIX JOKA3aTeNbCTB);
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YCBIHOBJICHHE MOXET OBITh IPOMU3BEIEHO MPHU OTCYTCTBUU COTJIACHS POIUTENEH, eciu neTn
ObUIM TOAKUHYTHI, HaWJEHbl BO BpeMs CTUXMMHOTO O€ICTBUS, a TakkKe IMpPU HHBIX
Ype3BbIUANHBIX O00CTOSTENbCTBAX, O YE€M HMEETCS COOTBETCTBYIOIIMN aKT, BBIJAHHBIM B
YCTaHOBJICHHOM IOPSIJIKE OPraHaMH BHYTPEHHMX JEJI WA OPraHOM ONEKH M MONEYHUTENbCTBA, U
POIMTEIN ITUX JETEH HEU3BECTHBI.

11. Ilpu paccmoTpeHuH 3asiBi€HHMsSI OO0 YCHIHOBJIEHHUM pPeOeHKa, MOJaHHOTO JIULIOM,
COCTOSIIIUM B Opake, He00X0AUMO UMETh B BUAY, YTO B COOTBETCTBUHU C MyHKTOM 1 ctateu 133
CK P® ychiHOBIIEHHE BO3MOKHO TOJIBKO MPHU HATMYHUK COTJIACHS CYTIpyTa 3asiBUTEIIA.

HckiroueHne COCTaBISIOT CIIyyad, KOIJa CyIOM, pPacCMaTpUBAIOIIUMM 3asBIEHHE 00
YCBHIHOBJIEHHUH, OYyJIEeT YCTAHOBJIEHO, YTO CYNPYTd MPEKpaTUiId ceMeiHble OTHOLICHHs, He
NIPOXKUBAIOT COBMECTHO OoJiee T0Ja W MECTO KHMTEIbCTBA CYNpyra 3asBUTENS HEH3BECTHO.
VYka3aHHble 0OCTOSITENICTBA MOTYT OBITh  YCTAHOBJIEHBI  CPEJICTBAMHU  JIOKa3bIBaHUS,
npexycMoTpeHHbIMH cratbet 55 I'TIK P®, a Takke BCTYNMBLIMM B 3aKOHHYIO CHILY PELIEHHEM
cyJia 0 IpU3HAHHUU ATOTO CyNpyra 6€3BeCTHO OTCYTCTBYIOIIUM.

Cornacue apyroro cynpyra Ha YCHIHOBJIEHHE JIOJDKHO OBITh BBIPAXKEHO B HMHCbMEHHOMN
(dbopMe U TPUIIOKEHO K 3asiBIeHHIO 00 ycbiHOBIEeHUM (MyHKT 3 yactu 1 crateu 271 I'TIK P®).
ITo ananorun co cratbeir 129 CK P® (ab3am BTopod myHKTa 1) MOAMUCH CyNpyra Ha €ro
MMCbMEHHOM COTJIACHU MOXET OBbITh yJOCTOBEpEHa HOTApHYyCOM, 3aBepeHa PYKOBOAMUTEIEM
YUpeXJIeHUs, B KOTOPOM HAXOJUTCs PeOCHOK, IMOO OPraHOM OIEKHU U MOTEYUTENbCTBA IO MECTY
MIPOM3BOJCTBA YCHIHOBJEHMSI peOeHKa WJIM 10 MECTy JKUTEIbCTBA JTOr0 CyIpyra.
VYocroBepeHue MOANUCH CYNpyra 3asBHUTENsS B YKa3aHHOM IOpsJKE HE TpedyeTcs, eclud OH
JIMYHO SIBUWJICA B cy/ie0HOE 3acejaHie U MTOATBEPAMII CBOE COTJIacHe Ha yChIHOBIIEHUE peOeHKa.

12. Cornacue peGeHKa, JOCTUTIIETO BO3pacTa JIECATH JIeT, Ha €ro YChIHOBIIEHHE, KOTOPOE B
cuny cratbu 57 u myHkta 1 cratem 132 CK P® sBnsercs o00s3aTelbHBIM YCIOBHEM
YCBIHOBJICHUS, BBISIBIISIETCS OPraHOM ONEKH M IONEYUTENbCTBA M OTPAXaeTcsl B OTAEIBHOM
JOKYMEHTE 70O B 3aKIIOYEHHWU OpraHa ONEKH M MOMEYUTENbcTBAa 00 OOOCHOBAaHHOCTH H
COOTBETCTBHM YCHIHOBJICHHMs HHTepecaMm peOeHka (myHKT 15 IlpaBun mepemaum neteil Ha
YCHIHOBJIEHHE (YIOYEpPEHHE) U OCYILECTBICHHUS KOHTPOJS 3a YCIOBUSIMHU HUX JKU3HH U
BOCIIMTAHUS B CEMbSIX YCBIHOBUTENEW Ha Tepputopun Poccuiickoit denepaium, yTBEpKACHHbBIX
[Toctanonennem IlpaBurensctBa Poccuiickoit deneparun ot 29 mapra 2000 roma N 275).
Hannune nmubo oTcyTCTBHE COTNIacusl YCHIHOBISIEMOTO peOeHKa Ha YCHIHOBJICHHE MOXKET OBbITh
YCTaHOBJICHO M CAMHM CYyJIOM B CJIydae MpHUBJICUYCHHs] peOCHKA K yJacTHIO B jeie (craThs 273
['TIK POD).

13. Ecnu y peGenka, KOTOPOTO JKeaeT YChIHOBHUTH 3asIBUTEIh, UMEIOTCSI OpaThsi M CECTPHI,
TaKXe OcTaBlIMecs Oe3 IMONeyYeHUs pPOoAMTENed, U B OTHOLICHWU HX 3asABUTENIEM HE CTABUTCS
BONPOC OO0 YCHIHOBJIEHUH JHOO 3TUX JE€TeH XOTAT YCHIHOBUTH JPYTHE JHUIA, YCHIHOBJICHUE B
COOTBETCTBUHM C MyHKTOM 3 crathu 124 CK P® nomyctumMo auib B cilydae, KOIrjia 3TO OTBEYAeT
uHTepecaM peOeHKka (HampuMmep, €T HEe OCBEJIOMIIEHBI O CBOEM POJCTBE, HE MPOXKUBAJIU U HE
BOCIIMTHIBAINCh COBMECTHO, HAaXOAATCA B Pa3HBIX JNETCKUX YUPEKACHUSAX, HE MOTYT KUTb U
BOCIIMTHIBATHCSI BMECTE 10 COCTOSIHUIO 3710pOBbs). [lockonbKy 3akoHOM (TyHKTOM 3 crathu 124
CK P®) He ycTaHOBIIEHO, YTO yKa3aHHOE MPABUIIO PACIPOCTPAHSAETCS TOIBKO HA TOJHOPOIHBIX
OpaTheB U cecTep, €ro cieayeT NPHUMEHATh U K CllydasM YCHIHOBJIEHHS DPa3HBIMU JHIIAMH
HETOJIHOPOJIHBIX OpaTheB U cecTep.

B nensx coGmioneHus mpaBuia, ycTaHOBIEHHOro myHKToMm 3 cratbu 124 CK PO, mpu
paccMOTpeHUH Jiena 00 YCHIHOBJICHUHU CYy CJEIyeT BBICHATH, UMEIOTCS JIU Y YCHIHOBJISIEMOTO
pebeHka OpaThsi WM CECTPhI, a TakXKe TMOJJIEk,AT JIM OHH YCHIHOBJIEHHIO HAa MOMEHT
PacCMOTpPEHHMs JTAaHHOI'O Jiej1a B CyJIe.

14. TIpu paccMoTpeHHHM jAena 00 YCHIHOBJICHHH peO€HKa, SBISIIONIETOCS TPaKIaHUHOM
Poccuiickont ®@enepanun, rpaxnanamu Poccuiickoit denepannu, MOCTOSHHO MPOKUBAIOLIUMU
3a npenenamMu Tepputopun Poccuiickon @enepanuy, MHOCTPAHHBIMU TpaKJIaHAMU WJIW JIMIIAMU
0e3 rpax/1aHCTBa HEOOXOIMMO UMETh B BUY CIIEIyIOIIEE:
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a) YCHIHOBJIEHHME JIETEM Ha3BaHHBIMU I'PaXkJIaHaMU JOMyCKAETCs TOIBKO B CIIy4yasx, €CIU HE
MPEJICTaBUIIOCh BO3MOXKHBIM IIepelaTh 3THUX JeTel Ha BocnuTaHue (YChIHOBJIEHHE, OIEKa,
MIOTIEYUTENIbCTBO, MPHEMHAs CEMbsl WJIM HHBbIE (OPMBI YCTpPOMCTBa J€TeH, ocTaBIIMXCS 0Oe3
MOTICYCHHST POJMTENICH, MPeTyCMOTPEHHbIE 3aKoHAMU CcyOBekToB Poccuiickoit denepanuu) B
cembu TpaxnaaH Poccuiickoii denepannn, IOCTOSHHO MNPOKHUBAOIIMX HAa TEPPUTOPHUH
Poccuiickoit @enepanyv, WM Ha YCHIHOBJICHHE POJCTBEHHUKAM JI€TEH HE3aBUCUMO OT MeECTa
KHUTEIbCTBA U TPAKIAAHCTBA 3TUX POJCTBEHHUKOB (MyHKT 1 crathu 123, myHKT 4 crathu 124 CK
P®). [/lanHble orpaHHuYeHUs] COOTBETCTBYIOT MOJOXeHUsAM cTaTbil 21 KoHBeHIMHM O mpaBax
peOeHKa, KOTOpPOH NMPHU3HAHO, YTO YCHIHOBJIECHHE B JPYroi CTpaHe MOXET paccMaTpHBaThbCs B
KauyeCcTBE aJbTEPHATUBHOIO CIOCO0a yXxo/a 3a peOEHKOM TOJBKO TOTJa, KOT/a peOCHOK He
MOJKET OBITh Tepe/laH Ha BOCIMTAHHE WM MOMEIIEH B CEMbIO, KOTOpast B COCTOSIHUU OblLIa Obl
o0ecneunTy €ro BOCHUTAHME WJIM YCHIHOBJIEHHE, U eciu oOecrnedyeHue Kakoro-inbo
MOJIXOAIIETO YX0/1a B CTPaHE MPOUCXOXKICHUS peOeHKa SBISIETCS HEBO3ZMOKHBIM.

YuuThiBas 3TO, IPH MOATOTOBKE Jiea K CyJIe0HOMY pa3OupaTeNbCTBY CyAbe HEOOX0IUMO
ucTpeboBaTh OT OpraHa ONEKH U IONEYUTEIbCTBA JOKYMEHTBI, TMOATBEPKIaroIue
HEBO3MOKHOCTh TIepe/iadi peOeHKka Ha BOCIIUTaAHUE B CeMbIO TpaxkaaH Poccuiickoit deneparm
WIA Ha YCHIHOBJIEHHME pOJICTBEHHMKAaM peOeHKa HEe3aBUCUMO OT TpaKJaHCTBA U MecTa
KUTEIbCTBA OSTUX POJACTBEHHUKOB, JIOKYMEHT, MOATBEPKAAIOMINNA Halu4yue CBEACHUU 00
YCHIHOBJIIEMOM pebeHKe B (penepanbHOM OaHKE JAHHBIX O JIETAX, OCTABIIUXCS 0e3 MomeueHust
poauTenel, a Takke JOKYMEHTBI, Co/iep Kalue HHPOPMAIUIO O MPEANPUHATHIX OpraHaMu OTIEKH
U TIONEYUTENbCTBA, PETHOHAIBHBIM U (eaepalbHbIM ONEepaTopoM Mepax I0 YCTPOMCTBY
(OKa3aHUIO CONIEHCTBHSI B YCTPOMCTBE) peOeHKa, OCTaBIIErOcs Oe3 IMOIMeYeHUs POaUTENeH, Ha
BOCIIMTaHHE B ceMbU TIpaxaaH Poccuiickoil ®Pexnepanuy, NOCTOSHHO IPOXKUBAKOIIMX Ha
tepputopun Poccuiickoit ®enepauuu (nmyHkt 7 uvactu 2 crarbu 272 TTIK P®, cratha 6
®enepanbHoro 3akona ot 16 anpenst 2001 roga N 44-@3 "O rocygapcTBeHHOM OaHKe JAHHBIX O
JIETSX, OCTABIIUXCS 0€3 ToTneueHus poauTenen').

[Ipu uccnenoBaHuy Ha3BaHHBIX JOKYMEHTOB CJIENYET, B YACTHOCTH, IPOBEPUTH: C KAKOTO
BPEMEHH CBEJICHUS O peOCHKEe HaXOIWINCh B (eiepaibHOM OaHKE JaHHBIX O JIETSAX, MPABHIBHO
au OBUIM yKa3aHbl CBEJEHHMS O peOeHKe (O ero BOo3pacTe, COCTOSHUM 3JI0POBbS U JApYTHE),
npejiarajicsi JIi OH Ha BOCIUTAHWE B CEMbM rpaxnaH Poccuiickoit denepanuu, MOCTOSHHO
NPOXXKMUBAIOLIMX Ha Tepputopun Poccuiickoit ®enepauuu, MO0 Ha YCBIHOBIEHHE €ro0
POJICTBEHHUKAM M, €CJIM Ipejyiaraics, TO M0 KaKUM MPUYMHAM YKa3aHHbIE JIMIA OTKa3aJUCh OT
NPUHATHS peOeHKa Ha BOCITUTAHUE B CEMBIO (Ha YCHIHOBJIEHUE, IO OMEKY (ITOMEYUTEIbCTBO), B
MIPUEMHYIO CeMbI0). B 1ensix BcecTOpoHHEH MPOBEPKU YKa3aHHBIX OOCTOSTEILCTB CYyJl BIPaBe
JONPOCUTh B KayecTBE CBUJAETENEH pPOJACTBEHHHKOB peOeHKa, a Takxke JHUI, KOTOpble
3HaKOMUJIMCh CO CBEIEHHUSMU O peOEHKE M OTKa3aJUCh OT €r0 YCHIHOBIIEHUS WM CEMEHHOro
BOCIIUTaHMA B MHBIX (popMmax;

0) neru, ocrapiuecs: 0e3 MONeYeHHs poJuTeNell, MOTYT ObITh Mepe/laHbl Ha YCHIHOBJICHUE
MHOCTPAaHHBIM TpaXKJ1aHaM, JuIaM 0e3 TpaxJaHCTBa, a TaKkKe TpaxkaaHam Poccuiickoit
Penepanny, MOCTOSHHO IMPOKMUBAKOLIMM 3a mIpenenamu tepputopun Poccuiickoir denepanyu,
HE SBJISIOUIMMCS POJICTBEHHUKAMU JETEH, IO UCTEYEHUH LLECTH MECSLEB CO JHS MOCTYIUICHHUS
CBEJCHMI O TaKUX AETIX B (efepanbHbIil OaHK JaHHBIX O JIETSAX, OCTABIIMXCS 0e3 MomeueHus
poaureneii (myHKT 4 crateu 124 CK PO);

B) yKa3aHHbIE TpaXkJaHe JIOJKHBI MPUIOKHUTH K 3asBJICHUIO 00 YCHIHOBJIEHUHN JOKYMEHTHI,
nepeunciennbie B yactu 1 crareu 271 I'TIK P®, B ToM uucie TOKyMEHT O IOCTAaHOBKE UX Ha
y4eT B roCcy/1lapCTBEHHOM OaHKe JaHHBIX O JETAX, a TAKKe 3aKII0YeHHEe KOMIETEHTHOTO OpraHa
rocyJapcTBa, TpakIaHaMH KOTOPOTO OHM SIBJIAIOTCS (IIPU YCHIHOBIIEHHM peOeHKa Junamu 0e3
Ipa)/IaHCTBA - TOCYJapCTBa, B KOTOPOM 3TH JIMIA UMEIOT IMOCTOSHHOE MECTO KHTEIbCTBA), 00
YCIOBUSAX MX XH3HH M O BO3MOKHOCTH OBITh YCBIHOBHUTENSIMHU, pa3pelieHHe KOMIIETEHTHOTO
OpraHa COOTBETCTBYIOILIETO rOCYAapCTBa Ha BhE3]] YCHIHOBIISIEMOTO peOeHKa B 3TO TOCYJapCTBO
U €ro MOCTOSIHHOE JKUTENLCTBO Ha TEPPUTOPUHU 3TOro rocyaapcerBa (dactb 2 crateu 271 I'TIK
PO).
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IIpu uccnenoBaHMK CyAOM 3aKIIOYEHHS OO YCIOBUSX >KM3HM JaHHBIX TPaXJIaH U O
BO3MOXXHOCTH OBITh YCHIHOBHUTENSIMH, COCTaBJICHHOIO HWHOCTPAaHHOM OpraHu3aluen 1o
YCHIHOBJIGHUIO  JleTeld  (YCBIHOBUTENBHBIM  areHTCTBOM),  HEOOXOJUMO  IPOBEPHTH,
MIPEAOCTABIIEHBI JIU 3TOM OPraHU3AlMK ITOJIHOMOYMS COCTAaBJIATh TAKUE 3aKIIOYEHUS OT UMEHHU
KOMIIETEHTHOI'O OpraHa COOTBETCTBYIOLIETO TOCYAApCTBa;

I) JOKyMEHTbl YycbIHOBHTeNeH - rpaxkngaH Poccuiickoit ®exepanuy, MOCTOSIHHO
IIPOKMUBAIOIIUX 3a IIpenenaMu teppuropun Poccuiickont denepanyy, THOCTPAaHHBIX IPAXKIAH U
qu1 0e3 rpakJaHCcTBa JIOJDKHBI OBITH JIETall30BaHbl B YCTAHOBJICHHOM MOPSIKE, €ClIM UHOE He
MIPEAYCMOTPEHO  3aKOHOJATeNnbCTBOM  Poccmiickoit  denepanuu  WiIM  MEXAYHApPOIHBIM
noroBopoM Poccuiickoit denepanny, NepeBeeHbl HA PYCCKUN S3bIK, MOANKCH INEPEBOAUHKA
JODKHA OBITh  yJOCTOBEpEHa B  KOHCYJIBCKOM  YUPEXACHHH WIM JIUIUIOMATHYECKOM
npeacraBuTenbcTBe Poccuiickoil denepanun B TOCYJapCTBE MECTA KUTEIbCTBA YKA3aHHBIX JIUIL
mn0o HoTapuycoM Ha Teppuropun Poccuiickoit ®eneparyn (mmyHkr 23 IlpaBun BeneHHs
roCy/lapCTBEHHOro OaHKa JaHHBIX O JETAX, OCTaBIIMXci Oe3 IOoNeyYeHHs] poAuTenei, u
OCYIIECTBIICHUS KOHTPOJS 3a €ro (OPMHPOBAHHMEM U HCIOJIB30BAaHHEM, YTBEPHKICHHBIX
[TocTanosnennem IlpaButensctBa Poccuiickoit @eaepanmu ot 4 anpens 2002 roxa N 217).

B cootBerctBuu ¢ yacteio 5 crathyl 71 I'TIK P® unoctpannsie opunpaibHble JOKYMEHTHI
MPU3HAIOTCS B CyJ€ NHCbMEHHBIMHM JIOKa3aTelbCTBAMHM 0€3 HUX Jieraju3alud B Clydasx,
MIPEAYCMOTPEHHBIX MEXKIyHApOAHBIM J1oroBopoM Poccuiickorn @Penepauuu. B dyactHOCTH,
Jerajgu3anus JOKyMEHTOB He TpeOyeTcsi B OTHOILIEHUSAX MEXKIY roCylapcTBaMH - yYaCTHHUKaAMU
KonBennuu, orMeHstomeid TpeGoBaHne JeTalu3aliid HHOCTPAHHBIX O(QHUIIMANBHBIX JOKYMEHTOB
(I"aara, 5 oxTs10pst 1961 roma), BctynuBmient B cuy st Poccuiickoit ®eneparuu ¢ 31 mas 1992
roga. Bmecro numimoMaTHuecKol WM KOHCYJIbCKOW JIeraau3aluy o(pUIUaIbHBIX JOKYMEHTOB B
rocyaapcrBax - ydacTHMKax KOHBEHIIMM B MOATBEPXKICHHE MOUIMHHOCTH IOJAIUCEN
JNOJDKHOCTHBIX JIMI, Ile4aTe WM WITAMIIOB Ha JOKYMEHTE IIPOCTAaBIISAETCS allOCTUIIb
KOMIIETEHTHBIM OpPTaHOM TOCyAapcTBa, B KOTOPOM 3TOT JOKYMEHT ObUI COBepIleH (CTarbu 3, 5
Konsenmun).

Hcenenys mpeacTaBieHHbIE 3asBUTEISIMU NMHACBMEHHBIE JIOKYMEHTHI M J1aBasl OLICHKY HX
JOCTOBEPHOCTH, CyAy HeoOXxonumo oOpamarb BHUMaHME Ha COOJNIOACHUE TOpsIKa
MPOCTABJICHUS ANOCTUJISA, MPETYCMOTPEHHOrO CcTaThel 4 Ha3zBaHHOMW KOHBEHIMHM, a MMEHHO:
anoCTWIb IIPOCTABIISICTCS HAa CaMOM JOKYMEHTE WM Ha OTACIBHOM JIUCTE, CKPEIUIIEMOM C

JOKYMEHTOM, OH JIOJDKEH COOTBETCTBOBATh 00pas3Ily, MPUIIOKEHHOMY K ykazaHHOM KoHBeHIuu;

Koncynerantlntoc: npumeuanue.

[Tocranosnenue IlpaButensctea P® 28.03.2000 N 268, KOTOpbIM YTBEpP>KIAI0Ch
IlonokeHne O AEATENBHOCTH OPraHOB M OPraHM3allMd  HMHOCTPAHHBIX TOCYNapCTB 11O
YCBIHOBJIEHHUIO (YAOUYEPEHNUIO) eTell Ha Teppuropun Poccuiickoit @eaepanuu 1 KOHTPOJIE 3a €€
OCYILIECTBICHUEM, YTPAaTWIIO CUIly B CBsi3u ¢ usnanueM Ilocranosnenus IIpasurensctea PO ot
04.11.2006 N 654, yrBepauBmiuM HoBoe Ilonoxenue. Kpome Toro, cieayeT y4uTbIBaTh, 4TO
U3MEHMJIOCh 3aKOHOJATENIbCTBO, PEryIupyrouiee MOPANOK CO3JAaHHA M JEATEIbHOCTH
MHOCTPAHHBIX HEKOMMEPYECKUX OpraHU3aLui.

1) B cClydae IIPEACTaBICHUs B Cyd JOKYMEHTOB JJisi YCHIHOBJIEHHS peOeHKa
IPEJCTaBUTEILCTBOM HHOCTPAHHON OPraHU3aliK 110 YCHIHOBJICHHIO HEOOXOJUMO UMETh B BU]LY,
YTO TAaKUM MPaBOM O0JIaJalOT TOJIBKO IIPEICTAaBUTENIbCTBA, HMEIONIME AKKpEeIUTAlMI0 Ha
teppuropun Poccuiickoint denepaunu. Eciu npeacTaBUTENIbCTBO HHOCTPAHHOM OpraHU3aluu 1o
YCBHIHOBJIEHHIO HE HMMEET aKKpeauTauuu (Hampumep, MHHHUCTEPCTBOM 00pa30BaHUs M HAyKH
Poccuiickoii @enepany  OTKa3aHO B AKKPEOUTALMHM IPEICTABUTEIBCTBA HHOCTPAHHOMN
OpraHM3allMd WM MCTEK CPOK AaKKpPEIWTAlMh), TO TaKOE€ IPEICTaBUTEIbCTBO HHOCTPAHHOU
OpraHM3alMy HEe UMEET IpaBa MPEICTaBIISTh B CyJ JOKYMEHThI KaHIUIaTOB B YCHIHOBUTEIN IS
YCBHIHOBJIEHUS PEeOEHKa, a TaKXe OCYIIECTBIIATh MHYIO IESITENBHOCTb IO MPEICTaBUTEILCTBY
MHTEPECOB KaHUIATOB B YCHIHOBUTENN Ha Tepputopun Poccuiickoit @enepaunn (Ilonoxenue o
NEATENbHOCTH OpPraHOB M OpraHM3alydid HMHOCTPaHHBIX TOCYAApCTB II0  YCHIHOBJICHHIO
(ynouepenuto) neteit Ha Tepputopun Poccuiickoit denepanmu MW KOHTpoJie 3a ee
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OCyILLECTBJIEHUEM, YTBEepKIeHHOE [locTanoBieHnem [IpaBurenscTBa Pocculickoit @enepanuu ot
28 wmapra 2000 roma N 268, B penakuuu IlocranoBnenus IIpaBurensctBa Poccuiickoit
®eneparuu ot 10 mapra 2005 rona N 123);

€) TpH YCHIHOBJICHHH JCTEH, SBJISIOMUXCS TpaxaaHamu Poccuiickoit ®Dexnepanuu,
WHOCTPAHHBIMU TPKIAHAMH WIH JIMLIAMU 0e3 TPakIaHCTBA JTOJKHO MPUMEHSTHCS HE TOIBKO
3aKOHOJIATEILCTBO TOCYJApPCTBA, TPAKIAHWHOM KOTOPOTO SIBJISIETCSl YCBIHOBUTENDH (MPpH
YCHIHOBIIEHUU peOeHKa IUIoM 0e3 TpakJaHCTBa - 3aKOHOJATENBCTBO TOCYIapCTBa, B KOTOPOM
9TO JUIO0 HMEET TIOCTOSHHOE MECTO JKMTSILCTBA Ha MOMEHT ITOJa4d 3asBJICHHUSI 00
YCHIHOBIIEHWH), HO ¥ B IENAX 3allUThl HMHTEPECOB JeTe JOMKHO COOIIoaThCs

3aKoHOIaTehCTBO Poccuiickoit deneparuu, a iMeHHO TpeboBanms crareit 124 - 126, craThu
127 (3a uckiroueHueM ab3ama BocbkMoOro myHKTa 1), crareit 128 w 129, crareu 130 (3a
UCKITIOYeHreM ab3ama msroro), crared 131 - 133 CK P® c¢ yderom mosiokeHUH
MeXIyHapoaHoro norosopa Poccuiickoit denepannn o MEXrocyAapCTBEHHOM COTPYJHUYECTBE
B 00JIaCTH YCHIHOBJICHUS JIETEH.

VYuuteiBas 310, CyAy HEOOXOAMMO TIIATEIBHO MCCIEA0BATh 3aKIIOUEHHE KOMIIETEHTHOTO
OpraHa rocyiapcTBa 0 BO3MO>KHOCTH 3asiBUTEJEH ObITh YCHIHOBUTEISIMU C LIEJIbI0 YCTaHOBJICHUS
OTCYTCTBHSI KaKUX-JIMOO MPEMATCTBUNA Ul JAHHOTO JIUIAa OBITh YCHIHOBUTEJEM (B YACTHOCTH, HE
MMeEEeTCs JIU MPENATCTBUN B CBSI3U C pa3HULIEH B BO3PACTE YCHIHOBUTEINS U YCHIHOBIISIEMOI'O; €CIIH
3asBJICHUE 00 YCHIHOBJICHHH MOAAHO OJUHOKUM JIMIIOM, TO HE SIBJISIETCS JIU 3TO OOCTOSATENBCTBO
10 3aKOHOJATENHCTBY COOTBETCTBYIOIIETO rOCYAapCTBA MPEMATCTBUEM K YCHIHOBJICHUIO peOEeHKa
U T.IL).

B cuny nynkra 1 craten 166 CK P® B nemax yCTaHOBJIEHHMS COAEPKAaHHUS HOPM
MHOCTPAaHHOTO CEMEHHOro IpaBa CyJ MOKET OOpaTUThCS B YCTAHOBIEHHOM TOpSJIKE 3a
COJIEUCTBUEM M pa3bsCHEHUSIMH B MuHMCTEpcTBO rocThMK Poccniickoit denepanuu u apyrue
KOMIIETeHTHble opraHbl Poccuiickoit @enepanuu nub0 TNpuBiIeYb 3Kcrepra B 001acTH
uHOCTpaHHOrO mpaBa. Mcxona u3 ab3auna tperbero myHkra 1 crateu 166 CK P® u yactu 3
crarey 272 I'TIK P® cyn Takxke BIpaBe NPEUIOKHUTh 3aMHTEPECOBAHHBIM JIMIIAM NIPEACTABUTH
JOKYMEHTBI, TMOATBEP)KIAIOIINE COJEpKaHUE HOPM HMHOCTPAHHOTO CEMEHWHOro IpaBa, Ha
KOTOpbIE OHH CCBHIJIAIOTCS B 000CHOBaHME CBOMX TPeOOBaHUN MIIM BO3PAXKEHUH, JIeTalIn30BaHHbIE
B yCTaHOBJIEHHOM nopsiake (dacTb 4 ctarbu 71 ['TIK PO).

Ecnn conepsxaHue HOPM MHOCTPAHHOTO CEMEHHOro IpaBa, HECMOTPS Ha NPEATPUHSATHIE
BbIIIE Mephl, He OyAeT YCTaHOBJIEHO, CyJ MpPHUMEHsEeT 3aKoHoJaTeslbcTBO Poccuiickoii
®enepaunn (myHKT 2 cratbil 166 CK PD);

K) pernasi BOpoc 00 OTCYTCTBHH Y 3asiBUTENIEH 3a00JIeBaHUM, MTPENSATCTBYIONIUX UM OBITH
YCHIHOBUTEISIMH, Cyly HEOOXOIUMO PYKOBOJACTBOBaThCs Ilepeunem 3aboneBanuil, mpu HATMUUU
KOTOPBIX JIULIO HE MOXKET YCHIHOBUTH PEOEHKA, IPUHSTDH €ro MO0J1 ONeKy (IIONEeYUTENbCTBO), B3STh
B IIPUEMHYIO CEMBIO.

[Ipu moarotoBke Jnena 00 YCHIHOBIEHMH K CyAeOHOMY pa30HpaTeNbCTBY WIH IPHU
PaccMOTPEHUH €ro Mo CYLIECTBY B HEOOXOAMMBIX CIy4asX Cy/Abs BIpaBe 00s3aTh KaHAWAATa B
YCHIHOBUTENU  MPEACTaBUTh  MEIUIMHCKOE  3aK/II04YeHHe, I[OJIyueHHOe B  IOpSIKE,
YCTaHOBJIEHHOM i TpaxaaH Poccuiickoit @enepanuu (myHKT 4 yactu 1 1 yacth 2 ctatbu 271
I'TIK P®);

3) mockonbKy myHKT 2 crathu 125 CK P® 00s3biBaeT yCHIHOBHTENECH JUYHO
MMO3HAKOMHUTHCSI C YCBHIHOBIISIEMBIM PEOEHKOM, B XOJ€ CyIeOHOro pa3OupaTenbcTBa CyAbe
HA/IJISKUT HCCIIEZOBAaTh OOCTOATENbCTBA OOIIEHHS 3asBUTENIEH C YCBIHOBISAEMBIM DPEOCHKOM,
yOenuThCS B YCTAHOBIIEHUU MEX]ly HUIMU KOHTAKTa;

M) B COOTBETCTBMM C MyHKTOM 2 ctatbu 165 CK P® He MoxeT ObITh yIOBIETBOPEHO
3asBiIeHHe 00 YCHIHOBJIIEHHH HE3aBHCHMO OT TIPa)KIAHCTBA YCBIHOBUTEINS, a IMPOU3BEIECHHOE
YCHIHOBJIEHUE TOJUIEKHUT OTMEHE B CYA€OHOM IMOPSAIKE, €CIIU B Pe3yJbTaTe YCHIHOBICHHUS MOTYT
OBITH HApYIIEHBI TTpaBa peOCHKa, YCTAHOBJICHHBIE 3aKOHOATEICTBOM Poccuiickoit deneparym
U MEXIYHapOJHbIMU JoroBopamu Poccuiickont denepanuu.
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15. B cuny nynkra 2 crateu 124 CK P® ycblHOBIIEHHE 10IIyCKAaeTCA TOJIBKO B MHTEpECAX
neTelt ¢ coomoaenneM TpeboBanmii ab3ara Tperbero nyHkTa 1 crtateu 123 CK PO, T1.€. ¢ yuetom
THUYECKOTO MPOUCXOXKACHUS peOeHKa, NMPUHAJIEKHOCTH €ro K OIpeeIeHHONW pEeNuruud u
KyJIbType, POJHOTO $3bIKa, BO3MOXXHOCTH OOECHEeYeHHs MPEEMCTBEHHOCTH B BOCIHUTAaHUHM U
00pa3oBaHMM, a TAKXKE C YIETOM BO3MOXHOCTEH 00eCIeUnuTh JIeTSIM MOJHOLEHHOE (PU3NYECKOe,
MICUXUYECKOE, TyXOBHOE U HPAaBCTBEHHOE Pa3BHUTHE.

[lon nHTEpecamMu IeTel NMpU YCHIHOBIEHUU CIELYET, B YAaCTHOCTH, IIOHUMATh CO3/IaHUE
ONaronpusITHBIX YCJIOBUM (KaKk MaTepHaJbHOTO, TaK W MOPAJIBHOTO XapakTepa) Uisl HuX
BOCIIMTAHHUS U BCECTOPOHHETO Pa3BUTHS.

[Tpu pemienun BoIpoca O JOMYCTUMOCTH YCHIHOBJIEHHS B Ka)XIOM KOHKPETHOM ciydae
ClIeqyeT NPOBEPSITh W YUYUTHIBATH HPABCTBEHHBIE W WHBIC JINYHBIE KAa4eCTBA YCHIHOBUTEIS
(ycerHOBHUTENEH) (0OCTOATENBCTBA, XapaKTEPU3YIONINE TOBEICHHUE 3asBUTENs (3asBUTENEH) Ha
pabote, B OBITY, HaJMYUE CYAMMOCTH 32 MPECTYIUICHUS MPOTHB JIMYHOCTH, 32 KOPBICTHBIE U
JpyTye YMBIIUIEHHbIE MIPECTYIUIEHUS U T.I1.), COCTOSIHUE €r0 37J0POBbs, a TAKXKe MPOKUBAIOIINX
BMECTE C HHUM WIEHOB CEMBH, CJOXKUBLIMECS B CEMbE B3aUMOOTHOLIEHMS, OTHOILIEHUS,
BO3HHKIITUE MEXIy STUMHU JIMIIaMH W peOeHKOM. JlaHHBIE OOCTOSITENbCTBA B PABHOW Mepe
JOJDKHBI YUUTBIBAThCSl MPU YCHIHOBJIEHUU peOeHKa KaK TMOCTOPOHHUMHU JUIAMU, OTYHMOM,
Ma4eXoi, Tak U ero poJCTBEHHUKAMHU.

[Ipu 3TOM cnenyer yuuThIBaTh, UTO 3aKOH HE MPETyCMaTPUBAET KaKUX-THMOO0 OrpaHMYCHUN
JUI YCHIHOBIIEHUSI JETeld B 3aBUCHMOCTH OT COCTOSIHUSI MX 3/I0pOBbs. BmecTe ¢ Tem, eciu
YCBIHOBJISIEMBIN peOEHOK CTpaiaeT KaKUMHU-THO00 3a00JIeBaHUAMH, Cy]ly HEOOXOMMO BBISICHUTH,
M3BECTHO JIM YCHIHOBUTENSAM 00 MMEIOUINXCs Y peOeHKa 3a00JIeBaHUAX, @ TAK)KE CMOTYT JIU OHU
o0ecreynTh TakoMy peOeHKY HaJUIeXKAaI|i yX0Jl ¥ COOTBETCTBYIOIIIEE JICUCHHUE.

16. Ecii 3asBUTENH 0OpATHIICS B CYJI C MPOCKOOH 00 YCHIHOBIICHUH JIBYX WJIH O0JIee JIeTeH,
CYZ MOXKET pacCMOTPETh BONPOC 00 YCHIHOBJIEHUH 3THX JETEH B OJHOM HpOIECcCe HE3aBUCHUMO
OT TOTO, SIBJISIFOTCS JIU JI€TH 110 OTHOILIEHUIO APYT K APYTy OpaThsiMU W CECTPaMHU.

17. Ecniu ¢ poauTenst yChbIHOBJICHHOTO peOeHKa 10 BBIHECEHUS PEIIeHus] 00 YCHIHOBJICHUHU B
Cy/1Ie0HOM TOPSIKE B3BICKUBAIUCH ATMMEHTBI, OH B COOTBETCTBUU C MyHKTOM 2 cTtathil 120 CK
P® ocBoOoxkmaercst OT MX YIUIaThl. DTOT BOINPOC PEHIAETCS CYAOM IO MpochOe poauTes,
00513aHHOTO YIUIauMBaTh aIUMEHTHI, 1o npaBuiaMm ctatbu 440 I'TIK P®, npenycmarpusatonieit
MOPSAIOK MPEKPAIIEHNs UCIIOJHUTEIBHOTO IPOU3BOACTBA, TOCKOJIBKY BCTYNHBIIEE B 3aKOHHYIO
CHIIy pelleHHe cyaa 00 YCHIHOBJIEHHMH SBIISETCS 0O€3yCIOBHBIM OCHOBAHHEM K IPEKPAILEHUIO
BBIIUIAThl AJTUMEHTOB.

Bwmecre ¢ Tem pemienne cyna o0 YCHIHOBIEHHHM HE OCBOOOXKIAET POJUTEINS, C KOTOPOTO B
CyAeOHOM TIOpsIIKE B3bICKMBAJIUCH AJMMEHTHI, OT JaJbHEHIIell MX ymiaTel, €ciau MpU
YCBIHOBJICHUH peOEHKa 3a 3THUM POJUTETIEM B COOTBETCTBHH ¢ myHKTOM 3 cratbu 137 CK PD
ObUIM COXpaHEHBl JMYHbIC HEUMYIIECTBEHHBIC M MMYILECTBEHHbIE MpaBa M 00s3aHHOCTH. B
YKa3aHHOM CIlydya€ BCE BOIIPOCHI, CBS3aHHbIE C W3MEHEHHEM pa3Mepa B3bICKUBAEMBIX
QJIMMEHTOB, OCBOOOXKJIEHMEM OT HMX YIUIAThl, JOJDKHBI PAacCMAaTpPHUBATHCS CYJIOM B IOpPSAKE
MCKOBOTO MPOM3BO/ICTBA M0 3asBJICHUIO 3aUHTEPECOBAHHBIX JIUI.

18. B pe3omoTHBHONW dYacTH pemieHus OO0 YCBHIHOBJICHHM, KOTOPBIM 3asiBJICHUE
YCBIHOBHTEIEH (YCBIHOBUTEISI) OBIIO YIOBIETBOPEHO, HEOOXOMMO yKa3aTh 00 yJIOBJIETBOPEHUHN
npochObl  3asBUTENEN (3asBUTENs]) 00 YCHIHOBIEHHMM peOeHKa, O Tpu3HAaHUM peOeHKa
YCBHIHOBJICHHBIM KOHKPETHBIMU JHMIIAMH (JINLIOM) C YKa3aHHUEM BCEeX JAAHHBIX 00 yCHIHOBJIEHHOM
U YCHIHOBUTENSAX (YCHIHOBHUTENE), HEOOXOMUMBIX JJsi TOCYAapCTBEHHOM perucrpanuu
YCHIHOBJIEHHSI B OpraHax 3allliCH aKTOB TPakKJaHCKOTO COCTOSIHMS, B TOM YHCIE, O 3allCH
YCHIHOBUTENECH (YyCHIHOBUTENS) B KauecTBE pOJUTENCH B KHHUre 3amucedl poXIeHUH, 00
U3MEHEHUU (aMuIuM, UMEHH, OTYEeCTBa, JaThl M MecCTa pPOXKAEHUs pedeHKa, a Takke o
COXPAaHEHUHU JIMYHBIX HEHMYILECTBEHHBIX M HMYILECTBEHHBIX IIpaB OJHOTO U3 POAUTENEH
YCHIHOBJIIEHHOTO WJIM POJICTBEHHUKOB €ro yMEpPIIErOo PpOJWTENs, €CIH 3TH BONPOCHl OBLIU
MOJIOKHUTEIBHO pa3pelIieHbl CyIOM MO Mpoch0e 3asgBUTENS MO0 3aUHTEPECOBAHHBIX JIMI (4acTh
1 cratem 274 I'TIK POD).
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[Ipy HaMMUUU HCKIIOUYUTENBHBIX OOCTOSTENBCTB, BCJIEJICTBHE KOTOPBHIX 3aMeUIEHHE B
WCIIOJTHEHUM pelIeHUusT 00 YCHIHOBJIEHMHM MOKET TPUBECTH K HEBO3MOXXHOCTH CaMOTo
UCTIOJIHEHUs, cyn, ucxons u3 crareu 212 TTIK P®, BmpaBe mo mnpockOe yChIHOBUTENEH
(ychrHOBHUTENS) OOpAaTUTh peIlieHHE K HEMEIJICHHOMY HCIIOTHEHHIO, KOTJa TpeOyeTcss CpoduHas
TOCIHTANIN3AlMs YCBIHOBJIEHHOIO Uil TPOBEJIEHHUS Kypca JIedeHUs M (WIHM) ONepaTHMBHOTO
BMeEIIaTEIbCTBA U MPOMEJIJICHHE CTaBUT TOJ] YIPO3Y JKU3Hb U 3/I0POBbE peOCHKA.

19. IlockosbKy pOIUTENbCKHE MNpaBa M OOSM3aHHOCTH BO3HHMKAIOT Yy YCBIHOBHUTEIEH B
pe3ysbTaTe yCHIHOBIIEHUS, @ HE MMPOUCXOXKACHUS OT HUX JeTel, He0OX0IMMO UMETh B BHU]LY, UTO
B CIy4asX YKJIOHEHHMsS YCBIHOBHUTEJEH OT BBINOJIHEHHUS BO3JIOKEHHBIX HAa HHUX O0O0sS3aHHOCTEH
poauTenei, 3M0ynoTpeOIeHNs STUMHU MTPaBaMH JINOO KECTOKOTO 0OpaIeHUs C YCHIHOBJICHHBIMU,
a TakXkKe €ClIi YCHIHOBUTENU SBISIOTCA OOJIBHBIMH XPOHHUYECKUM  aJKOTOJM3MOM  HITH
HapKOMaHHUEH, CyJIOM MOXKET OBbITh pelleH BOnpoc 00 OTMEHe yChIHOBIEHUS (cTarhs 140, MyHKT
1 crateu 141 CK P®), a HE 0 NUIIEHNU WK OTPaHUYEHUH POAMTEILCKUX IpaB (crateu 69, 70,
73 CK P®). B ykazaHHBIX ciydasx corjacusi peOeHKa Ha OTMEHY YCHIHOBJICHHs He TpeOyeTcs
(cratps S7 CK PO).

Cyn, ucxons u3 mynkra 2 crateu 141 CK PO, BripaBe 0OTMEHUTH YCHIHOBJIEHHE peOeHKa 1
IpU OTCYTCTBUM BHHOBHOTO IIOBEIEHHsS YCHIHOBUTENS, KOTJa IO OOCTOATENbCTBAM Kak
3aBHUCSILUM, TaK ¥ HE 3aBUCSIIUM OT YCHIHOBUTENS, HE CIOKUINCH OTHOILIEHUS, HEOOXOAUMbIE
JUI. HOPMAJIbHOTO Pa3BUTUS U BOCHUTaHUS pebeHka. K Takum oOCTOSATENbCTBaM, B YaCTHOCTH,
MO>KHO OTHECTH OTCYTCTBHE B3aMMOIIOHHUMAHHMS B CHIIY JIMYHBIX KaUECTB YCHIHOBUTEINS U (WJIN)
YCBIHOBJIGHHOTO, B PE3yJIbTAaTe Yero YCHIHOBUTENb HE MOJIb3YEeTCs aBTOPUTETOM Y peOeHKa 100
peOCHOK He OIylIaeT ceOsl YJIEHOM CEeMbU YCHIHOBHUTENS; BBISBJICHHE I10CJIE YCHIHOBJICHUS
YMCTBEHHON HETOJIHOLEHHOCTH WJIM HAcCJIEJCTBEHHBIX OTKJIOHEHUH B COCTOSIHUM 3/10POBbS
pebeHKa, CYIIECTBEHHO 3aTPyIHSIOMNX JINOO JeNaloluX HEBO3ZMOKHBIM MPOILECC BOCIIUTAHUS,
O HAJMYMU KOTOPBIX YCBIHOBHUTENb HE OBLI MPeXyNpek[eH NpU YCHIHOBJIEHUH. B yka3aHHBIX
cllydasx CyJ BIIpaBe OTMEHHUTh YCHIHOBJICHHE UCXO/S U3 HHTEPECOB peOeHKA U C yU€TOM MHEHHUS
caMmoro pebeHka, eciii OH JOCTUT BO3pacTa JECsTH JeT (cTaThst 57, myHKT 2 ctateu 141 CK PO).

[Ipu oTMEHe YCHIHOBJIEHHUS HE MO BUHE YCHIHOBUTENS JaHHOE OOCTOATEIBCTBO JIOJIKHO
OBITh OTPA)KEHO B PELICHUU Cy/a.

20. IIpaBom TpeOoBaThb OTMEHBI YCHIHOBJIEHHsI peOEHKa B COOTBETCTBMM CO cTaThed 142
CK P® obnanator poautenu peGEHKa, €ro YCHIHOBUTENH, caM PEOEHOK MO JOCTHXKEHUH MM
BO3pacTa YeThIPHAIATH JIET, OPraH ONEKH U MOMEYUTENIbCTBA, a TAKKE TPOKYPOP.

Ecnun Takoe TtpeOoBaHME 3asBICHO YCHIHOBUTENSIMU (YCHIHOBHUTEIEM), HAJIEKAIIUM
OTBETYMKOM I10 JENy SIBJIIETCS YCHIHOBIIEHHBIM pEOEHOK, 3allUTa MpaB U 3aKOHHBIX UHTEPECOB
KOTOpOT0 OCYLIECTBIISIETCA JIUIAMH, YKa3aHHBIMU B IyHKTE 1 crathu 56 CK PO.

3asiBeHHe 00 OTMEHE YCHIHOBIIEHUS peOEHKa paccMaTpUBAeTCS CYAOM B TOPSAKE
HCKOBOT'O NPOU3BOJACTBA C 00sA3aTENIbHBIM MPHUBJICYEHUEM K YYacTHIO B JIeJ€ OpraHa ONEKH U
MOTIEYUTENIbCTBA, a TaKKe MpoKypopa (MyHKT 1 cratbu 78, myHKTHI 1, 2 crathu 140 CK PO).

YuuteiBas, 4To B COOTBETCTBHH ¢ 4acThio 2 crathu 269 I'TIK P® nena o6 ychiHOBIEHUU
pebenka, sBistomerocs rpaxaaHuHoMm Poccuiickoit ®denepanuu, rpaxknanamu Poccuiickoi
@denepanyy, NOCTOSTHHO MTPOXKUBAIOLIMMHU 3a Npeaenamu teppuropun Poccuiickoin Penepanum,
MHOCTPaHHBIMU Tpa’kJaHaMH WIH JIMIAaMU 0€3 rpakJaHCTBa PacCMAaTPUBAIOTCS COOTBETCTBEHHO
BEPXOBHBIM CY/IOM PECIyOJMKH, KpaeBbIM, OOJACTHBIM CyJIOM, CYJOM ropoja (enepaibHOTo
3HAa4YeHMsI, CyJJOM aBTOHOMHOI 00JIaCTH U CYZOM aBTOHOMHOTI'O OKpyra MO MECTY >KUTEIbCTBA
WIA MECTy HaXOXXJICHHs YCHIHOBJISIEMOro peOeHKa, Jiena 00 OTMEHE YCHIHOBIIEHHs peOeHKa B
YKa3aHHBIX CIy4asiX TaKXKe JOJKHBI pa3peliaThCs BhIIIEHA3BAHHBIMU CY/IaMH.

OtmeHa ychlHOBIIEHUS peOeHKa B COOTBETCTBUU co cTaTheit 144 CK P® He momyckaercs,
€ClIi KO BPEMEHM IOJauyd HCKOBOTO 3asBJICHHS YCHIHOBIIEHHBIM pPEOEHOK JOCTUT BO3pacTta
BOCEMHALIATH JIET, 3a HUCKIIOYEHHMEM CIIyyaeB, KOIZla HAa OTMEHY YCBIHOBJIEHHS HMEETCS
B3alIMHOE COIJIACH€ YCHIHOBHUTENS U COBEPIICHHOJETHETO YCHIHOBJIEHHOTO, a TaKXe €ero
poIuTENEH, €CIM OHM JKMBBI, HE JIMIIEHbl POJUTENBCKUX IpaB WM HE IPU3HAHBI CYIOM
HeZIeeCrOCOOHBIMHU.
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21. Ilpu oTMEHEe YCBIHOBIIEHHUS CY[l IOJKEH Pa3pelnTh BOIPOC O TOM, COXPAHSIOTCA JIM 32
peOEHKOM TPUCBOCHHBIE €My B CBSI3M C €T0 YCHIHOBJIGHHEM HMs, OTYECTBO M (haMUIIUs, UMEs
IpH 3TOM B BUJY, YTO W3MEHEHHE YKa3aHHBIX JaHHBIX B OTHOIICHWU PEOEHKA, JOCTHTIIETO
BO3pacTa JECITH JIET, BO3MOXKHO TOJBKO € ero coriacus (myHKT 3 ctatbu 143 CK POD).

Ucxons u3 monoxkenuit crateu 46 @enepanbHOro 3akoHa ot 15 HosOps 1997 roga N 143-
®3 "OO6 akrTax TPaXKIAHCKOTO COCTOSHUS" Cydy CIEIyeT TaKXe PEeIIUTh BOMPOC O
BOCCTAHOBJICHHH TEPBOHAUYAIBHBIX CBEACHUNW O MECT€ M JaTe POXKIeHUs pedeHka, O ero
POUTENISAX, €CIIA ATU CBEJICHUS OB U3MEHEHBI 110 IPOCh0Ee YCHIHOBUTECH.

22. Cynam HEoOXOIMMO UMETh B BHIY, uTo CeMelinblii konekc P® B ornuune ot Konekca
o Opake u cembe PCOCP (nmanee - KobC PC®DCP) (crates 112 KobC PC®OCP) ne
MpEeAYyCMaTPUBAET OCHOBAHUW ISl MPU3HAHUS YCHIHOBIICHUSI HEICUCTBUTEIbHBIM. YUYUTHIBAs
3TO, CyJ BIIpaB€ MPHU3HATH HEACHUCTBUTENbHBIM Ha ocHoBaHMM cTaThu 112 KobC PCOCP
YCHIHOBIIEHUE, TIPOU3BeieHHOe M0 BBeAcHUs B jaelictBue CK P® B crmyuae, koraa peuieHue o0
YCBIHOBJIEHUH OBLIIO OCHOBAHO Ha TOJJIOKHBIX JOKYMEHTAX MJIM KOT/Ia YCHIHOBUTEJIEM SIBIISIIOCH
JUIO, JIUIIIEHHOE POJUTENbCKUX MPaB JUOO MPU3HAHHOE B YCTAHOBJICHHOM 3aKOHOM MOPSIKE
HEJIEECITOCOOHBIM HJIM OTPAHUYECHHO JEECTIOCOOHBIM, a TaKKe MPU (PUKTUBHOCTHU yCHIHOBJICHUSI.
VYchIHOBIIEHHE, TPOU3BEACHHOE C YKAa3aHHBIMU BBIIIE HAPYIICHUSMHU TIOCJIE BBEIACHUS B
nevicteue CK P®, HO 10 BBeieHUS B IEUCTBHUE CyIeOHOTO TIOPsIKA YCHIHOBIICHHS (T.€. ¢ 1 MapTa
no 26 centsops 1996 roga), MoxkeT ObITh NMPU3HAHO CYJOM HEAECHCTBHUTENBHBIM, €CIIU 3TO
OTBeYaeT wWHTepecaM peOeHka. Ecam yka3zaHHble HapylmieHWUs ObUIM JOMYIIEHBI TIPH
YCHIHOBIIEHUU peOeHKa B CyleOHOM MOpSAKE, TO OHU MOTYT SIBUTHCS OCHOBAaHHEM K OTMEHE
CyneOHOTO pemeHuss 00 YCHIHOBJICHWM W K OTKa3dy B YIOBJICTBOPEHWUU 3asBICHUS 00
YCHIHOBJIEHUHU, a HE JIJIsl NMPU3HAHUS YCHIHOBIICHUSI HEIEHCTBUTEIBHBIM. DTOT BOMNPOC TAKXKE
peliaercsi CyJJOM UCXO/Isl U3 UHTEPECOB peOeHKa.

23. CynaM HE00X0JUMO YUUTHIBATh, YTO KOMUS PEUICHHs Cya 00 YCHIHOBICHUH PeOCHKA B
TEUEHUE TPeX JHEW CO JHS BCTYIUIGHHUS PEIICHHWS CyJa B 3aKOHHYIO CHIJIy JIOJDKHA OBIThH
HalpaBjieHa CYyJIOM B OpraH 3aliCH aKTOB TIPa)KJAHCKOIO COCTOSHUSI MO MECTY BBIHECEHMS
perieHus cyia Juisi TOCyIapCTBEHHON PETUCTPAIlii YCHIHOBIIEHUS PEOCHKA, a KOMHUS PEIICHHS 00
OTMEHE YCHIHOBIICHHUS B TAKOM K€ CPOK JIOJDKHA OBITH HAMpaBlieHA CYJIOM B OpraH 3alliCH aKTOB
TPAKJAHCKOTO COCTOSIHUSI TIO MECTY TOCYIapCTBEHHOW DPETHUCTpAIliU YCHIHOBJICHHUS (YacTh 3
crateu 274 I'TIK P®, a63an Bropoit nyHkra 3 crateu 140 CK POD).

Koncynprantlntoc: npumeqanue.

B cootBercTBHM ¢ u3MeHEeHUsIMH, BHeCeHHbIMU DenepanbHbiM 3akoHoM oT 24.07.2007 N
214-®3 B yactb 3 crathu 226 I'TIK P, B cniyyae, eciiu pu pacCMOTPEHHH Jiefia Cyl OOHAPYKUT
B JIEHCTBUSX CTOPOHBI, JAPYTrUX YYaCTHHUKOB HpOLECCa, JOJDKHOCTHOIO WM HHOIO JULIa
MPHU3HAKK MPECTYIUICHUs, CyJl COOOIIaeT 00 3TOM B OpPraHbl JO3HAHUS WU MPEIBAPUTEIHLHOTO
CJIEJICTBHSI.

24. Ecnu mpu paccMOTpPEHUH el 00 YCHIHOBJICHHHM HIIM 00 OTMEHE YCHIHOBICHHS CYI
OOHAPYXHUT B JCHCTBHUSIX CTOPOHBI, JOHKHOCTHOTO WJIM WHOTO JIMIA MPU3HAKU MPECTYIUICHHIA,
npexycMoTpeHHbix rmnaBoit 20 YK PO, on, ucxons u3 yactu 3 crareu 226 I'TIK PO, coobmaer
00 3TOM TIPOKYpOPY ISl pEHICHHUS BOIIPOCa O BO3OYKICHUN YTOJIOBHOTO JIENa.

25. B cBa3u ¢ npuHstueM Hactodmero llocraHoBineHus npu3HATh YTPATUBIIMM CHUITY
Iocranosnenue [Inenyma BepxoBnoro Cyna Poccuiickoit @eneparuu ot 4 utons 1997 roga N 9
"O mnpuUMEHEHUW CyAaMH 3aKOHOAATEIbCTBA MPU PACCMOTPEHUH Jel 00 yCTaHOBJICHUU
YCBHIHOBJIEHHUSA".

[Ipencenarens
Bepxosnoro Cyna
Poccuiickont @enepanun
B.M.JIEBEJIEB

Cexperaps [Inenyma,
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