IJIEHYM BEPXOBHOI'O CYJIA POCCUMCKOM ®EJNEPAIINN

IIOCTAHOBJIEHUE
ot 27 mas 1998 r. N 10

O IPUMEHEHUH CYJAMHU 3AKOHOJATEJIBCTBA IIPU PASPEIIEHNHN
CIIOPOB, CBSAABAHHBIX C BOCIUTAHUEM JETEN

(B pea. [locranoBnenus [lnenyma Bepxosnoro Cyna P® ot 06.02.2007 N 6)

Cewmelinblii komekc Poccuiickoit ®enepanuu  3akpenuia  MpaBo pedEHKa KUTb U
BOCIIUTHIBATHCSl B CEMbE, 3HATh CBOUX POAMTENEH, a TakKe MpaBO Ha 3a00Ty pojauTene u
COBMECTHOE C HMMHU IpoxuBaHHe. B nensx obecrnieuenuss HanOosiee MOTHOW 3alUTHI MpPaB U
OXPaHSEMbIX 3aKOHOM MHTEPECOB HECOBEPIICHHOJIETHUX MPU PA3PELIEHUH CIIOPOB, CBA3aHHbIX C
BOCIIMTAHUEM JIETEeH, a Takke MPaBUIBHOIO W €AMHOOOPa3HOro MPUMEHEHHUS CyIdaMH HOPM
Cemeiinoro xonekca Poccuiickoit denepannn, peryaupyronuX yKa3aHHbIE IIPABOOTHOLICHHUS,
[Imenym BepxoBHoro Cyma Poccuiickoii @enepanuu IOCTAHOBISET [JaTh CIEAYIOIIUE
pa3bsACHEHMUS:

1. K cnopam, cBsI3aHHBIM C BOCIIUTAaHHEM JIE€TE€H, OTHOCSTCS: CIIOPBI O MECTE KUTEJIbCTBA
pebeHka mpu pazaenbHoM TpoxuBaHuH pomuteneit (m. 3 cr. 65 CK P®); 06 ocymecTBieHnn
POIUTENHCKUX TPAB POJIUTEIIEM, MTPOKUBAIOIIUM OTACIBHO OT pedenka (1. 2 cT. 66 CK PD); 06
YCTpaHEHHUH MPENATCTBUH K OOIIEHHIO ¢ peOEHKOM €ro OJU3KUX pOoJACTBEHHUKOB (11. 3 ¢T. 67 CK
P®); o Bo3Bpate poautensm pedeHKa, yIep:KMBAaeMOro HE Ha OCHOBAaHUM 3aKOHA WK CyJ1eOHOTrO
pemenus (. 1 cr. 68 CK P®); o Bo3Bpate onekyHam (MOMEYUTENSIM) MOJAONEYHOTO OT JTFOOBIX
JUL, yIep)KUBaloImuX y ceds pebeHka 6e3 3akoHHbIX ocHOBaHuil (. 2 cT. 150 CK P®); o
BO3BpaTe NMPHUEMHOMY POJUTENIO peOeHKa, yAEePKUBAEMOTO JPYTUMH JHIIaMU HE Ha OCHOBAaHUU
3akoHa Wi cynebHoro pemenus (1. 3 ct. 153 CK P®); o numenun poaurensckux npas (1. 1 cT.
70 CK P®); o BoccTaHOBIIEHHH B poauTenbckux npasax (1. 2 cr. 72 CK P®); 00 orpannyenun
ponutenbekux npas (m. 1 ct. 73 CK P®); 00 oTMeHe orpaHUYeHUs POAUTENBCKUX IpaB (CT. 76
CK P®) u npyrue.

2. Ilpu moATOTOBKE JIe7 JAHHOW KaTerOpHH K CyJeO0HOMY pa30MpaTenbCTBY CYAbE CIEAyeT
NPaBUIBHO ONPEAEIUTh OOCTOSTENbCTBA, MMEIOIINE 3HAYCHHE JUIS pa3pelieHHs BO3HHKILIETro
criopa ¥ TOJUIeKallie J0Ka3blBaHHUI0 CTOPOHAMH, 0OpaTWB 0co00e BHMMaHHE Ha T€ U3 HUX,
KOTOpbIE XapaKTepPU3yIOT JIMYHbIE KadyecTBa poAMTENed MO0 HHBIX JIUI, BOCIUTHIBAIOIIMX
pebeHKa, a TakKe CIIOXKHBIIMECS B3aUMOOTHOLIEHHs 3TUX Jull ¢ peOeHkoMm. Takue npena
HA3HAYAIOTC K pa30MpaTeNbCTBY B CyJI€OHOM 3aCeaHuH TOJIBKO MOCJE MOITY4YEeHHUS] OT OPraHOB
ONEKH U TOIMEYUTENIbCTBA COCTABICHHBIX M YTBEPXJACHHBIX B YCTAHOBJIEHHOM MOPSAKE aKTOB
o0clieIoBaHMsl YCIOBHM )KU3HHU JIMILL, TPETEHIYIOUIMX Ha BOCIIUTAaHHE PeOeHKA.

Koncynsrantlntoc: npumeyanue.

WN3menenusiMmu, BHeCeHHbIMU B cTaThio 34 'K P®, ycraHoBieHO, YTO OpraHamMu OIEKU U
MOTICYUTENIbCTBA  SIBJISIFOTCSI  OpraHbl  MCIIOJIHUTENBHOW BIIAacTH cyOBekTra Poccuiickoit
denepalluu.

3. Ilpu paccMOTpEeHUU CYZIOM JieJ, CBSI3aHHBIX C BOCITUTAHHEM JIETei, HEOOXOIMMO UMETh B
BH]Y, 4TO B cOOTBETCTBUH C 4. 2 cT. 47 ['TIK P® u c1. 78 CK P® k ywacTuio B fiejie, HE3aBUCUMO
OT TOTO, K€M MpPEeIbsBICH MCK B 3alllUTy MHTEPECOB peOCHKA, JOKEH OBITh MPUBJICUEH OpraH
OTIEKH U MOINEYUTEIHCTBA, KOTOPHIN 00s3aH MPOBECTH 00CIIEJOBAHUE YCIOBUM XKU3HU peOeHKa U
nuna (7)), TPETeHAYIONIEro Ha €ro BOCIUTAHUE, a TAKXKE MPEICTaBUTh CYy aKT 00CIIeJOBaHHUS
¥ OCHOBAHHOE Ha HEM 3aKJIIOUECHHE IO CYIIECTBY CIOpa, MOJIeKaIIee OIICHKE B COBOKYITHOCTH
CO BceMH COOpaHHBIMH IO Jely JO0Ka3aTelbCTBaMU. 3akIlOYeHHE OpraHa oOINeKd W
noneyuTebcTBa, UcXoad 3 1. 1 ¢T. 34 'K PO u . 2 cr. 121 CK P®, 10mkHO OBITH IIOAIIHCAHO
PYKOBOAMTENEM OpraHa MECTHOTO CaMOyMpaBieHHS JHUOO YHOJTHOMOYEHHBIM Ha 3TO
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JOJDKHOCTHBIM  JIMIIOM  TOJIPA3/IeIeHUs] OpraHa MECTHOIO CaMOYIpaBJICHUs, Ha KOTOpOe
BO3JIO’KEHO OCyIIecTBIIeHHnEe QYHKIIUI 10 OXpaHe MpaB JeTeH.
(8B pen. llocranosnenus IInenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

B cootBerctBrm co cT. 45 I'TIK P®, m. 4 ct. 73, m. 2 c1. 70, . 2 c1. 72 CK PD B
paccMOTpeHHH Jiel 00 OrpaHMYeHUH JHOO JIMIIEHWH POAMTENbCKUX IIpaB, a TaKkKe o
BOCCTAHOBJICHHH B POJIUTENIBCKHUX MpaBaxX y4yacTBYET MIPOKYPOP.

(8B pen. llocranosnenus Ilnenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

4. B cimyyae NpUHATUS PELIEHUS O PAcTOp)KEHUH Opaka CyNpyroB, MMEIOIIUX OOIIHX
HECOBEPUICHHOJIETHUX JeTel, cya ucxons m3 m. 2 cr. 24 CK P® npuHuMaeT Mepsl K 3aluTe
MHTEPECOB HECOBEPIIICHHOJIIETHUX JIETEH U Pa3bsCHIET CTOPOHAM, YTO OTJEIBHO MPOKUBAIOIIHIA
poauTeENb UMEET MPaBO U 00s3aH NPUHUMATH YYacTHE B BOCIMTAaHMM pEOEHKA, a pOJIUTENb, C
KOTOPBIM MPOXKUBAET HECOBEPIIICHHOJIETHNH, HE BITPAaBE NMPEMSATCTBOBATH ATOMY.

(1. 4 B pen. Ilocranosnenus [Tnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

5. Pemas Bompoc o0 MecTe JKUTENbCTBA HECOBEPIIEHHOJIETHETO IMPH Pa3AebHOM
NPO’XKUBAaHUM €r0 poJaUTeNeil (He3aBUCHUMO OT TOTO, COCTOSIT JIU OHM B Opake), He0OXOAUMO
UMETh B BUJAY, YTO MECTO >KMTEJIbCTBA peOEHKa OIpenesseTcsl UCXOAs U3 ero MHTEPEcOoB, a
TaKXke C 00s3aTeJIbHBIM y4eTOM MHEHHUs peOeHKa, JOCTHUIIIEro BO3pacTa AECATH JIET, MpHU
YCJIOBHH, YTO 3TO HE MPOTUBOPEUUT ero uarepecaM (1. 3 cr. 65, ct. 57 CK PD).

[Ipu sTOM Cyn MpUHHUMAaEeT BO BHUMaHHE BO3pacT pebeHKa, ero NpUBS3aHHOCTh K KaKIOMY
U3 poaMTeNnel, OpaThsiM, CECTpaM W JIPYTUM WieHaM CEeMbH, HPAaBCTBEHHBIC W WHBIC JINYHBIC
Ka4yecTBa pOJUTENICH, OTHOIICHUS, CYIIECTBYIOIME MEXy KaXJIbIM U3 POAUTENEH U peOeHKOM,
BO3MOXXHOCTh CO3/1aHusl PeOEHKY YCIOBHM [ BOCHMTAaHUS W pa3BUTUS (C ydeToM poja
JESTeNbHOCTH M peXHuMa paboThl poaUTENel, UX MaTepHATbHOIO M CEeMEHHOIO IOJIOKEHUS,
uMes B BUAY, UTO CaMo 10 cebe MPerMyIIeCTBO B MaTepUaIbHO-OBITOBOM IMOJIOXKEHUU OJTHOTO U3
poautenell He sABNsAeTCS O€3yCIOBHBIM OCHOBAHUEM JJISl YJOBIETBOPEHHUs TPeOOBAHUI 3TOrO
poaMTensi), a TaKXe Jpyrue OOCTOSTENhCTBA, XapaKTEPHU3YIOIMEe OOCTAaHOBKY, KOTOpas
CJIO’KMJIACh B MECTE MPOKUBAHUS KaXI0TO U3 POTUTEIICH.

6. B cuny 3akoHa ponuTeNny UMEIOT NMPEUMYIIECTBEHHOE NIepe]] APYTUMU JIMIIAMU IIPaBo Ha
BocniuTanue cBoux jaeredt (m. 1 c¢r. 63 CK P®) u moryT TpeboBaTh BO3BpaTa pedeHKa OT JIF000T0
JUIa, YAEPKUBAIOIIETO ero y ce0si He Ha OCHOBaHMM 3aKOHa WM pemieHus cyaa (4. 1 m. 1 c1. 68
CK P®). Bmecte ¢ TeMm cya BIpaBe C yueTOM MHEHHs peOeHKa 0TKa3aTh POJUTENIO B HCKE, €CIU
OpUIeT K BBIBOAY, 4YTO TIiepeqada peOeHKa pOTUTENI0 MPOTHBOPEYUT HHTEpecam
HecoBepuieHHoneTHero (4. 2 m. 1 cr. 68 CK P®). MHenue peOeHKa y4YUTHIBaeTCsS CylIOM B
cooTBeTcTBHH ¢ TpeboBaHusMH cT. 57 CK PO.

IIpu paccMOTpeHHH TaKMX J€l Cy[d YYHUTHIBA€T pPEaJbHYI0 BO3MOXHOCTb POIUTEINS
o0ecneunTh HaAJIeKalllee BOCIHUTAaHUE peOeHKa, XapaKTep CIOKUBIIUXCS B3aUMOOTHOIIEHHMA
poautens ¢ peOeHKOM, MPUBS3aHHOCTh peOEHKa K JIMLAM, Y KOTOPBIX OH HAaXOAMTCS, U JpyTUe
KOHKPETHBIE OOCTOSITENILCTBA, BIMSIONIME HA CO3/IaHHUE HOPMAJBbHBIX YCIOBHHA JKU3HU U
BOCIIUTaHMUA peOEHKa pPOAMUTENIEM, a TaKXKe JHUIAMU, Y KOTOPBIX (PAaKTHYECKH MPOXKHUBAET U
BOCIIUTBHIBAETCSI HECOBEPIICHHOICTHUIA.

Ecnu B xone cyne6HOro pa3duparenbcTBa OyeT YCTaHOBJIEHO, YTO HU POJUTENH, HU JIUIIA,
y KOTOPBIX HaXOJUTCS peOCHOK, HE B COCTOSHUU OOECIEUUTh €r0o HajJiexkallee BOCIUTaHHE U
pa3BuUTHE, CyJ, OTKa3blBas B YAOBJIETBOPEHUHM HCKa, IMEpelacT HECOBEPLICHHOJETHEro Ha
MIOTIEYEHUE OpraHa ONEKH W IMOTEYUTEIhCTBA C TEM, YTOOBI OBUIM MPHHSATHI MEPHI JUTS 3aIUTHI
npaB U HHTepecoB peOeHKa M Obul BbIOpaH HambOosiee MpHUEMIIEMBIH Crocod ycTpoHCTBa
nanpHeime ero cyasosr (1. 2 ct. 68 CK PD).

7. Ilpu paccMOTpPEHHUH UCKOB POJUTENEH O meperaye UM JIeTeH JTUIaMHU, Y KOTOPBIX OHU
HAXOMATCS Ha OCHOBAHWHU 3aKOHA WM pEIIeHHs cynaa (OMEeKyHOB, IOIEYUTENeH, MPHEeMHBIX
poauTenel, BOCHHUTATENBHBIX, JEUEOHBIX YUPEKICHUH, YUPEKICHUH COIMAIBHON 3alllUThI
HACEJICHHUSI W JIPYTUX aHAJIOTHYHBIX YUPEKICHHUH), HEOOXOAMMO BBISCHATH, H3MEHWIHNCH JIH KO
BPEMEHHU PAaCCMOTPEHHUS CIIOpa 0OCTOATENBCTBA, OCTYKUBIIIME OCHOBAHUEM Mepeaaul peOeHKa
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YKa3aHHBIM JIMIIAM U YUYPEXKJICHUSIM, W OTBEUYAET JIM HMHTEpecaM JeTel HX BO3BpallleHHE
POJIUTEIISM.

8. B coorBerctBuM ¢ m. 2 cr. 66 CK P® ponurenu BmpaBe 3aKJIIOUUTh B MUCHBMEHHOMN
dbopMe corjamieHue O TOPSAKE OCYIIECTBIEHUS  POJAUTENBCKUX MpPaB  POAUTEIEM,
MPOXKUBAIOIINM OTIENIBHO OT pebeHka. Ecnu poautenu He MOTYT NPUNTH K COTJAIICHUIO,
BO3HUKILIUN CIOp pa3pemiaercs CyIoM IO TpeOOBaHHIO POAMUTENEH WM OJHOTO W3 HHUX C
y4acTUEM OpPTaHa ONEKH U MONEeYUTENbCTBA.

Hcxons u3 nmpaBa poauTesi, IpOKUBAIOIIETO OTAEIBHO OT peOeHKa, Ha O0IleHne ¢ HUM, a
TaKXke M3 HEeOOXOJMMOCTH 3alllUThl MPaB U MHTEPECOB HECOBEPLICHHOJETHETO MPHU OOLICHUU C
3TUM pOAMTENEM, CYAy C Y4YETOM OOCTOSTENbCTB Ka)JI0ro KOHKPETHOrO Jefia ClexyeT
OIPENIENIUTh MOPSIOK TAKOro OOIEHHs (BpeMsi, MECTO, MPOJOKUTENBHOCTh OOIIEHUS U T.IL.),
U3JI0KUB €r0 B PE30JIIOTUBHOM YaCTH pEIeHHUS.

[Ipu onpenenenun nmopsiaka oOIICHUS POIUTENS ¢ peOSHKOM MPUHUMAIOTCS BO BHUMaHUE
BO3pacT peGeHKa, COCTOSTHUE €r0 3/10pOBbs, MPUBA3AHHOCTD K KaXIOMY U3 POJIUTENEH U IpyrHe
00CTOSITENBCTBA, CIOCOOHBIE OKa3aTh BO3/EHCTBHE Ha (DPU3NYECKOE U TICUXMUYECKOE 3/10pPOBbE
pebeHKa, Ha ero HpaBCTBEHHOE pa3BUTHE.

B HCKIIOUMTENBHBIX clydasX, Korja oOlleHue pedeHKa ¢ OTAEIbHO MPOXKUBAIOIUM
poauTeneM MOXKET HaHECTH Bped pebenky, cyn, ucxoas w3 m. 1 cr. 65 CK P®D, He
JIOMYCKAIOIIETr0 OCYLIECTBICHUE POJUTENbCKUX MpaB B yiiepO (pu3nuecKkoMy M MCUXHUYECKOMY
3I0pPOBBIO JIeT€ll M HMX HPABCTBEHHOMY pa3BUTHUIO, BIpPaBE OTKa3aTb 3TOMY POAMTEIIO B
yIIOBJIETBOPEHUH MCKa 00 OMpPEEICHUN MOPSIIKA €r0 yJacTUsl B BOCIIUTAHUU peOeHKa, U3II0KUB
MOTHUBBI TIPUHSTOTO PEIICHUS.

AHaJOTUYHO JOJDKHO pa3pemaTthcsi W TpeOoBaHWE 00 YCTpaHEHMHM MPEMsSTCTBUI
POIMTENSIM, HE JIMIICHHBIM POJIUTEILCKHUX TPaB, B BOCIUTAHUHU JETeH, HAXOASAIIMXCA Y APYTHUX
JIUI HA OCHOBAHHMH 3aKOHA WJIM PELICHUSI.

OnpenenyuB MOPSIOK y4acTHsl OTAEIBHO MPOXKUBAIOLIETO POAUTENS] B BOCIUTAHHUH
pe0eHKa, cy MpeaynpekaaeT APYroro poAUTENs O BO3MOXKHBIX MOCIEICTBUIX HEBBITOIHEHUS
pemenus cyna (m 3 cr. 66 CK P®). B xauecTBe 3710CTHOTO HEBBIOTHEHHUS PEIICHHS CYIa,
KOTOPOE€ MOXET SBUTHCS OCHOBAaHHEM [UIsl  YAOBJIETBOPEHHUS TPEOOBaHUS POIUTES,
MIPOXKUBAIOLIETO OTIEJIBHO OT peOeHKa, O Mepefauye €My HECOBEPIIEHHOJETHET0, MOXET
PacCLEHUBATHCS] HEBBIMOJIHEHUE OTBETYMKOM PEIICHUSI Cy/1a WU CO3/IaHUE UM NPETSITCTBUH IS
€ro HCIOJHEHUS, HECMOTps Ha MPUMEHEHHE K BHHOBHOMY PpOJUTENIO IPEITyCMOTPEHHBIX
3aKOHOM Mep.

9. Kpyr nun, mo 3asiBIE€HHSM KOTOPBIX CyJaMU pPacCMaTpHUBAIOTCS Jela O JMIIEHUN
poauTenbckux mnpas, onpenerneH B . 1 cr. 70 CK P®. K Hum oTHOCATCA: OJUH U3 POAUTENEH,
HE3aBHCHMO OT TOT0, MPOKMBAET JIU OH BMECTE C PeOEHKOM; JIMIA, 3aMEHSIOIINE POJUTEIICH:
YCHIHOBUTENHU, OINEKYHbI, MOMNEYUTENN, TMPUEMHBIE POAMUTENIN; MPOKYpOp; OpraH Wiu
yUpeXJIeHHUEe, Ha KOTOpbI€ BO3JIO0XKEHBI OOS3aHHOCTH IO OXpaHe MpaB HECOBEPIICHHOJETHUX
neteil (OpraHbl OMEKM U TONEYUTENhCTBA, KOMHUCCHHM 10 JieJlaM HECOBEPIICHHOJETHHX,
YUpEXKJIEHUS JUIsl IeTeH-CUPOT U JAeTel, OCTaBIIMUXCS Oe3 MomneueHus: poauTenei: 1oma pedeHka,
IIKOJIBI-MHTEPHATHI, JETCKHE JOMa, IOMa WHBAJIHUIOB, COIUAIBHO-PEAOMIUTAIIIOHHBIE [IEHTPHI
JUIS. HECOBEPIICHHOJIETHUX, LIEHTPhl MOMOIIM AETSM, OCTaBIIMMCS 0e3 MONe4YeHus pOoAUTENeH,
TEPPUTOPUAIbHBIE IEHTPHl COLIMATBHON MOMOIIM CEMbE U JIETSAM, COLMAIBHBIE MPHUIOTHI IS
JeTel U OJIPOCTKOB, MHTEPHATHI AJIs AeTel ¢ GU3NYECKUMU HeI0CTaTKaMH U IpyTHe).

10. Ilpu moAroToBKE K CyieOHOMY pa30HpaTeNbCTBY JeNia O JIUIIEHUN POAUTEIHCKUX TIPaB
OJIHOTO W3 POAMTENEH Cylbe B LENAX 3alUThl MpPaB HECOBEPIICHHOJIETHETO M o0ecredyeHus
HaJUIeKAIMX YCJIOBUI €ro JajdbHEHIIero BOCHUTAHHS, a TAaK)Ke OXpaHbl MpaB pPOIUTEINS, HE
MIPOXKUBAIOLIET0 BMECTE ¢ pEOCHKOM, HEOOXOIMMO B KaXKJIOM CIIy4ae M3BeLIaTh ITOr0 POJUTEINS
O BpPEMEHH M MecCTe CyAeOHOro pa3OuparenbCTBAa M Pa3bsCHATh, UYTO OH BIPAaBE 3asBUTH
TpeboBaHue O Tepeaade eMy peOeHKa Ha BOCTTUTaHUE.

11. Poaurenu wmoryT OBITh JHIIEHBI CYAOM POJUTEIHCKUX TIPaB IO OCHOBAHHSIM,
npeaycMoTpeHHbIM B cT. 69 CK P®, TobKO B Citydae X BHHOBHOTO TTOBEICHHUS.
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VKJIOHEeHHe pojauTeNeil OT BBINOJHEHHS CBOUX OOS3aHHOCTEH MO BOCIUTAHUIO JIETeH
MOKET BBIpaXaTbCsl B OTCYTCTBUM 3a00THl 00 MX HPABCTBEHHOM U (DHU3MUECKOM DPA3BUTHH,
00y4eHHUH, MTOATOTOBKE K OOIIECTBEHHO MOJIE3HOMY TPYAY.

[Ton 3moymnoTpebiieHHEeM POIUTENBCKUMH TpaBaMM CIEAyeT MOHHMATh HCIOIb30BaHHE
TUX MpaB B ymepO HHTEpecam JeTed, HampuMmep CO3JaHHue MPErnsITCTBUIl B 0O0y4eHHuw,
CKJIOHEHHE K TIONPOLIAifHUYECTBY, BOPOBCTBY, IPOCTUTYLIHH, YHOTPEOJIECHUIO CIHUPTHBIX
HAIIUTKOB WJIN HAPKOTUKOB U T.II.

Kectokoe oOpamieHne ¢ AETbMH MOXET MPOSBIATHCS HE TOJBKO B OCYIIECTBICHUH
poauTensiMu (PU3NYECKOTO WM MCUXMYECKOTO0 HACWUJIMS HaJ HUMHU JIMOO B MOKYIIEHWH HA HX
MOJIOBYIO HENIPUKOCHOBEHHOCTh, HO U B MPUMEHEHUH HEJOIMYCTHUMBIX CIIOCOOOB BOCIUTAHUS (B
rpyOooM, MpeHeOPEKUTEILHOM, YHUKAIOIIEM YeJIOBEYECKOe JOCTOMHCTBO OOpallleHUH C IeThbMH,
OCKOPOJIEHUH WJTU SKCIUTyaTalluu JeTei).

XpOHHUYECKUI aKOroMu3M WM 3a00JeBaHHE POAMTENEH HapKOMaHHUEH JOJKHBI OBITH
MOJITBEP K/IEHBI COOTBETCTBYIOIIUM METUIIMHCKOM 3aKiIoueHreM. JIueHre poIuTeIbCKUX paB
[0 3TOMY OCHOBAHHIO MOXKET OBITh MHPOM3BEACHO HE3aBHCUMO OT IMpPHU3HAHUS OTBETYHKA
OTPaHUYCHHO JIEECITOCOOHBIM.

12. Ucxonst u3 cr. c1. 69, 73 CK P® He MOryT OBITh JUILIEHBI POAUTENBCKUX MPaB JIMIA, HE
BBIMIOJHSIONINE CBOM  POJUTENLCKME  OO0S3aHHOCTHU  BCJEACTBHE  CTE€UCHHS  TSDKEIBIX
OOCTOSITENLCTB U MO JIPYTUM MpUYMHAM, OT HUX HE 3aBHCALIMM (HAarpHMep, NCHUXUYECKOTo
paccTpoiicTBa WM MHOTO XPOHHUYECKOTO 3a00JeBaHMs, 3a HMCKIIOUEHHEM JIML, CTPAJAIOIINX
XPOHUYECKUM aJIKOTOJU3MOM WM HapKoMaHuel). B yka3aHHBIX ciydasx, a Takke KOrja MpHu
paccMOTpeHHH Jienia He Oy/IeT YCTaHOBJIEHO JOCTATOYHBIX OCHOBAHWM JJIs JIMIIEHUS pOaUTeNel
(0AHOTO M3 HUX) POTUTEIBCKUX MPaB, CyJl MOXET BBIHECTH pelIeHHe 00 0TOOpaHHM pedeHKa U
nepeiaye ero Ha MorneyeHnue OpraHoB ONEKH U MOMEYUTENbCTBA, IPU YCIOBUH, YTO OCTaBJICHHE
pebeHka y poauteneit onacHo i Hero (1. 2 ¢1. 73 CK PO).

B Takom ke mopsake MOXET OBITh paspenieH BOMpoc 00 OTOOpaHWH JeTed OT
YCBIHOBUTENEH, €CIU OTCYTCTBYIOT ycTaHOBJIeHHbIE 3aKOHOM (cT. 141 CK P®) ocHoBanus k
OTMEHE YChIHOBJICHUSI.

IIpu paccmoTpeHun paena 00 OrpaHUYEHUHM POIUTEIBCKHX NpaB CyAdy HE00X0IUMO
pa3pemuTh U BONPOC O B3bICKAaHUM ATMMEHTOB Ha peOeHKa ¢ poauTeneil (0AHOT0 U3 HUX) JH00
YCBIHOBUTEIIEH.

13. Cynam crenyer y4uThIBaTh, YTO JIMIIEHUE POAUTENIBCKUX IPAB SBISETCS KpanHEH
Mepoi. B HCKITIOUNTENBHBIX Ccy4yasX MpU JOKa3aHHOCTH BUHOBHOT'O IIOBEIEHUS POJUTEINS CYJ C
YU4ETOM XapakTepa €ro MOBEAEHHUs, JTUYHOCTH M APYTUX KOHKPETHBIX OOCTOATENHCTB BIIpaBe
OTKa3aTh B YJOBJIETBOPEHUH UCKA O JUILIEHUU POAUTEIBCKUX MPaB U MPEAYIPEAUTh OTBETUUKA O
HEOOXOJUMOCTH M3MEHEHHUSI CBOET0 OTHOIIEHUS K BOCHUTAHMIO JIETEH, BO3JIOXKHB Ha OPraHbl
ONEKH U TOMEYUTEIbCTBA KOHTPOJb 3a BBINOJHEHUEM MM POAMUTENBCKUX OOS3aHHOCTEH.
OTka3biBasi B UCKE O JIMIIEHUH POJUTENBCKUX IpaB, CyJd INPU HAIMYUU YKa3aHHBIX BbILIE
00CTOSATENBCTB BIpaBe B cOOTBEeTCTBHMM co cT. 73 CK P® Taxke paspemutbh Bompoc 00
0oTOOpaHuM peOeHKa y poJauTeNiell U Iepelaye ero opraHam OINEKH U MONEYUTENbCTBA, €CIH
3TOro TpeOyIoT HHTEPECH! peOeHKa.

14. BreiHeceHue peIlIeHHs O JIMIIEHWW POJIUTEIBCKUX TpaB BJICUET 3a COOOM yTpary
poauTensaMy (OAHUM M3 HUX) HE TOJIBKO TEX IIPaB, KOTOPbIE OHU UMEIIN JI0 JOCTHKEHUS 1€TbMU
COBEpIICHHOJIETHS, HO U JIPYTUX, OCHOBAaHHBIX Ha (paKTe pojcTBa ¢ peOEHKOM, BBITEKAIOIINX KaK
U3 CEMENHBIX, TaK U NHBIX IPABOOTHOLICHUH.

K HHMM, B 4aCTHOCTH, OTHOCSTCA CIEAYIONIME MTpaBa: Ha BOCHUTaHUE AeTel (cT. cT. 61, 62,
63, 66 CK P®), na 3ammry ux untepecoB (ct. 64 CK P®), Ha uctpeboBanue aereil OT Jpyrux
mun (cr. 68 CK P®), Ha cornmacue nub0O OTKa3 B Jade corjacusl rnepeaath peOeHka Ha
ycbiHOBIeHuE (cr. 129 CK P®), Ha gady cornacust Ha COBEpILEHHUE AETbMHU B BO3PACTE€ OT
YEeTBIPHAIATH 10 BoceMHaaTu JieT caenok (m. 1 cr. 26 'K P®), 3a uckirodeHneM CIemoxk,
Ha3BaHHBIX B 1. 2 cT. 26 'K P®, Ha xoxaraiicTBO 00 OrpaHMYeHMH WJIM JIMIIEHUH peOeHKa B
BO3pacTe OT YETHIPHAALATH [0 BOCEMHAJALATU JIET IpaBa CaMOCTOSTEIBHO PacHopsKaTbCs
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CBOUM 3apabOTKOM, CTHIIEHANEH WiIM UHBIMU JoxonamH (1. 4 c1. 26 'K P®d), Ha nauy cormacus
Ha AMaHCHUIaLKI0 HecoBepuieHHoneTHero (m. 1 c¢r. 27 'K P®), Ha nmoiyuyeHue conep:kaHus OT
coBepuieHHoseTHUX JeTei (cT. 87 CK P®), Ha neHcnoHHOE o0ecredeHre nocie CMepTH JeTel,
Ha HacliefoBaHue 1o 3akony (1. 1 cr. 1141 T'K P®).

(8B pen. llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)

15. YuutsiBas, 4To JUIO, JUIIEHHOE POAUTENBCKUX MpPaB, YTPauuBaeT U MPaBo MOIy4aTh
Ha3HAUEHHBIE JIETSM TEHCUH, MOCOOMs, MHBbIE TUIATEXKH, a TaKKe aJMMEHTHI, B3bICKAHHBIE Ha
pedenka (. 1 ct. 71 CK P®), cyny mocie BCTyIuIeHHS! B 3aKOHHYIO CHITY PEIICHUS O JTUIICHUHN
POJUTENBCKUX MPAaB HEOOXOJUMO HANPaBUTh €ro KOMHMIO OpraHy, NMPOU3BOASAIIEMY yKa3zaHHbBIE
BBIIUIAThI, UJIM B CYyJl 110 MECTY BBIHECEHMsI PELIeHMs O BBIIUIATax JJis 0OCY)KJIEHUSI BOIpOca O
NEPEUYHCIICHNH TUIATeXKEH Ha CUeT IeTCKOT0 YUPEexkISHHs UIIH JIUILY, KOTOPOMY IepeaH peOeHOK
Ha BOCIIUTaHUE.

16. B ciny4asx HeHa/AJIeKallero BHIIOIHEHUS! ONEKYHOM (TIOMeYUTeseM) JISKaIuX Ha HEM
00513aHHOCTEM, B TOM YHCJIE MPU UCIIOJIB30BAHUU UM OIEKHU WUJIU MONEUYUTENbCTBA B KOPHICTHBIX
Hessax JU00 MpH OCTAaBICHUM MOJONEYHOro 0e3 Ha/l30pa U HeOOXOIUMOM MOMOIIH, yKa3aHHbIE
JUIa MOTYT OBITh OTCTPAHEHBI OT HWCIOJIHEHMs OO0sS3aHHOCTEW omnekyHa (TormeuuTens), a He
JMILIEHBI poauTenbekux mpas. B coorserctBunm ¢ m. 3 cr. 39 I'K P® stoT Bompoc pemaercs
OpraHOM OIIEKM U TONEYUTENbCTBA. ECiaM U0, OTCTpaHEHHOE OT OOS3aHHOCTEHW IO OmneKe
(momeuynTenbCTBY), OTKa3bIBAaeTCs Iepenarb peOeHKa OpraHy OINEeKM W IOINEYUTENIbCTBA,
MOCJICTHUAN BIIPaBe OOPATUTHCS B CyJl C UICKOM 00 0TOOpaHuu peOeHKa.

17. Ilockonbky B coorBercTBUU C . 2 cT. 71 CK P® nuiueHne poauTenbCcKUX MpaB He
0CBOOOXKIACT POAUTEINSI OT O0S3aHHOCTH COJIEP’KATh CBOETO PEOEHKA, Cy/l B COOTBETCTBHH C II. 3
ct. 70 CK P® npu paccMOTpeHMM J€lla O JUIIEHUH POAMUTENbCKUX IPAB PEIIAET U BOIPOC O
B3BICKAHUHU aJIMMEHTOB Ha peOeHKa HE3aBUCHUMO OT TOTO, MPEABSBIIEH JIU TAKOU HCK.

[Ipu numeHNH poIUTENHCKUX MPaB OJHOTO POJUTENS U Mepenadye pebeHKa Ha BOCIIUTAaHHE
IPYroMy pOJUTEN0, OINEKyHY WM TMONEYUTENI0 JUOO NPUEMHBIM POIUTENISIM aAJIUMEHTHI
B3BICKMBAIOTCS B TOJIb3Yy THX JIUL B COOTBETCTBUM €O cT. cT. 81 - 83, m. 1 c1. 84 CK P®. Ecin
JI€TH JI0 PEIIeHUs] BOMpOCca O JHUIIEHUU POJUTENbCKUX MpaB yKe ObUIM MOMEUIEHbl B JETCKHE
YUPEKIACHUS, aJUMEHTHI, B3BICKMBAEMbIE C POJIUTENEH, JMIICHHBIX POAUTEIbCKUX IIpaB,
3aYUCIIAIOTCS Ha CYETa ATUX YUPEKICHHM, I71€ YYUTHIBAIOTCS OTACIBHO 10 KaX10My peOeHKy (1.
2 c1. 84 CK PO).

[Tpu numIeHnn pOaUTENHCKUX IPaB 000MX pPOAUTENIEH UM OJHOTO U3 HUX, KOTJa nepeaaya
peOeHKa IpyroMy poJHUTENI0 HEBO3MOKHA, ATUMEHTHI MOJIKAT B3bICKAHUIO HE OpraHy ONeKd U
MOTIEYNTENIbCTBA, KOTOPOMY B TakKMX cliydasx mnepemaercs pebeHok (m. 5 cr. 71 CK P®D), a
NEPEUYUCISIIOTCS Ha IMYHBINA cueT pebeHka B otaeneHn COeperarebHOro OaHka.

B ciiydae nepenaun pebeHka B JETCKOE yUPEXKIACHHE, O] OTIEKY (TIOTEYUTENHCTBO) HIIA Ha
BOCIIMTAHHE B IPUEMHYIO CEMbIO BOIIPOC O MEPEUNCIIEHUN B3bICKUBAEMBIX AJIMMEHTOB JIETCKOMY
YUPEXKJIEHUIO WIN JIMLAM, KOTOPBIM Mepe/laH peOeHOK, MOXKET OBbITh PElIeH MO UX 3asBJICHUIO B
nopsiake, npegycMorpeHHom cr. 203 I'TIK PO.

(B pen. Hocranosnenus Ilnenyma Bepxosaoro Cyaa P® ot 06.02.2007 N 6)

18. B pemenun cyna o JMIIEHUM POJUTENBCKUX IpaB JOHKHO OBITH yKa3aHO, KOMY
nepeaeTcsi peOEHOK Ha BOCIUTAHUE: IPYTOMY POAUTENIO0, OPTaHy ONEKU U MOMEeYUTENbCTBA WIH
OTEKYHY (TIOTIEYHUTEINI0), €CIIU OH YK€ Ha3HAUY€H B YCTAHOBJIIEHHOM HOPSIJIKE.

[Ipy HEBO3MOXKHOCTH NepenaTh pedeHKa IPyroMy pOAUTENI0 WIM B CIy4yae JIMIICHHS
POIUTENBCKUX MPaB 00OMX POJIUTENEH, KOria ONeKyH (MoNeunTeNb) elle He Ha3HaueH, peOeHOK
nepeaeTcsi CyZ0M Ha MOoMeYeHHe opraHa ONeKy U MOMeYUTEIbCTRA.

IIpu »>TOM HeEOOXOOMMO HMETh B BHUAY, YTO Iepenaya peOeHKAa Ha BOCIHUTaHHE
POJICTBEHHUKAM M JPYTUM JIUIAM JIOMyCKAeTCsl TOJbKO B CiIydae, KOTJa ATH JIMIa Ha3Hau€HBI
€ro ONEKyHaMH WU MONEYUTEISAMHU.

[Tpu nepenaue peGeHKa Ha MOMEYEHUE OPTraHOB OMEKU U MoNeyuTenseTBa (. 5 cr. 71, cT.
121 CK P®) cyny He cienyeT pemiaTh BOIPOC O TOM, KaK JOJDKHA OBITh OmpesenieHa 3THUMHU
opraHamu cyap0a peGeHka (MoMelIeHrne B JETCKOe YUPeKICHHE, IKOIy-UHTepHAT, Ha3HauUeHHe
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ONEKyHa M T.II.), TIOCKOJIKY BBIOOp crocoba ycTpoiicTBa AeTeil OTHOCHUTCS K KOMIIETEHIIMU
YKa3aHHBIX BBIIIE OPraHoB.

Beinucka u3 pemieHus cyna o JMIIEHUH POAUTEIbCKUX MIPaB B TEYEHHUE TPEX JHEHM cO JHS
BCTYIUICHUSI €r0 B 3aKOHHYIO cmiy B cooTBerctBuHM C 1. 5 ¢r. 70 CK P® nmomxna OBITH
HaIpaBJIeHa CYJOM B OpraH 3allMCH aKTOB IPAKIAHCKOTO COCTOSIHUS [0 MECTY F'OCYAAPCTBEHHOU
pEerucTpanum poKICHUs peOeHKa.

19. B coorBerctBuu ¢ n. 2 c1. 72 CK P® Bompoc 0 BOCCTaHOBIEHUH B POAMUTEIBCKUX
IpaBaxX pelaeTcsl Cy/loM IO 3asBICHUIO POAMTENS, JHUIIEHHOTO POJIUTENbCKUX mpaB. Takoe
TpeOOBaHUE TPEABABISACTCA K IPYrOMY DPOAUTENO OO ONEKyHY (MONEYHUTENI0), MPUEMHBIM
POIUTENAM WM JIE€TCKOMY YUYPEXKIEHUI0 B 3aBHCHUMOCTH OT TOTO, Ha YbeM IIONEYEHHH
HAXOJHUTCS PEOCHOK.

[Tpu paccMoTpeHnu TpeOOBaHUN O BOCCTAHOBJIEHHM B POJUTENBCKUX IMpaBax CyJl, UCXOs
u3 . 1 cr. 72 CK PO, npoBepsieT, U3MEHWIUCH JIM MOBEJACHUE U 00pa3 >KU3HU pPOAUTENEH,
JUIIEHHBIX POJUTENbCKUX MpaB, W (WIKM) MX OTHOIICHHWE K BocmuTaHHio pedeHka. [Ipu stom
HEOOXO/IMMO YUYUTHIBAaTh, YTO CyJ HE BIOpaBe YJIOBIETBOPUTH HCK, JAXKE €CIU POAUTEIH
M3MEHWIN CBOE IMOBEACHHUE W MOTYT HaJUIeKalluM 00pa3oM BOCHHTHIBATh peOEHKa, HO OH YXKe
YCBIHOBJIEH M YCHIHOBJIEHUE HE OTMEHEHO B YCTAHOBJIEHHOM IOPSAKE, a TAK)KE B Clydae, Korjaa
peOEHOK, TOCTUTIINN BO3pacTa JECATH JIET, BO3pa)kaeT MPOTUB 3TOr0, HE3aBUCUMO OT MOTHUBOB,
0 KOTOPBIM OH HE COTJIACEH Ha BOCCTAHOBIIEHUE POAUTENbCKUX MpaB (1. 4 ¢1. 72 CK PD).

OOHOBPEMEHHO C HCKOM O BOCCTaHOBJIEHHMM B POIMUTEIbCKUX IpaBaX MOXKET ObITh
paccMOTpeH UCK TOTO XK€ JIMIA O Tepeiaye eMy peOeHKa.

[TpumenutensHo k 1. 5 cr. 70 CK P® BbIMMCKa U3 pemieHus Cyaa O BOCCTAHOBJICHHH B
POIUTENBCKUX TpaBax B TEUEHHWE TPEX JHEM €O JHS BCTYIUIEHUS B 3aKOHHYIO CHIIy PELICHHS
JOJKHA OBITh HaIlpaBJIeHa CYJOM B OpPraH 3allMCH aKTOB I'PaXK/IaHCKOT'O COCTOSIHUS MO MECTY
rOCYJapCTBEHHOM perucTpaiuy poxaeHus peOeHka.

20. Eciu mpu paspelieHUu CIopa, CBSI3aHHOTO C BOCIUTAHUEM JI€TE€H, Cyd TPUAET K
BBIBOJly O HEOOXOJMMOCTH ONpoca B CyAeOHOM 3acelaHMH HECOBEPILEHHOJETHETO0 B LENAX
BBISICHGHHSI €r0 MHEHHsS TOo paccmaTpuBaeMomy Bompocy (cr. 57 CK P®), To cnemyer
IIPEIBAPUTEIBHO BBISICHUTh MHEHHME OpraHa ONEKH U IONEUYUTENIBCTBA O TOM, HE OKAXKET JIH
HeOJIaronpusITHOrO BO3/ICHCTBHS Ha peOEHKa ero MPUCYTCTBUE B CYE.

Omnpoc cnenyer NMPOU3BOAMUTH C YY4ETOM BO3pacTa W pa3BUTHUSA peOeHKa B NMPUCYTCTBUU
nejarora, B 0OCTaHOBKE, HCKIIIOYAIOIIEH BIMsSHUE HAa HETO 3aMHTEPECOBAHHBIX JIMII.

[Ipu ompoce pebeHka cyay HEOOXOTUMO BBIACHATH, HE SIBIISICTCS JM MHEHHE peOeHKa
CIIEJICTBHEM BO3/ECHMCTBUS Ha HEro OJHOTO U3 POJUTENEH WM JPYTHX 3aWHTEPECOBAHHBIX JIMIL,
OCO3HAET JIU OH CBOM COOCTBEHHBIE MHTEPECHI NPH BBIPAXKEHUU 3TOTO MHEHHS M KaK OH €ro
000CHOBBIBAET, 1 TOMY TOJIOOHBIE 0OCTOSATEIHCTRA.

21. Cynpl He AOKHBI OCTaBIATH O€3 BHUMAHHUS BBISBJICHHBIE NPH PACCMOTPEHUHU eIl
JaHHOM KaTeropuu (hakTbl HECBOEBPEMEHHOI'O MPHUHSITHUS OpraHaMH ONEKH U MONEYUTEIhCTBA
MeEp K 3alllUTe NpaB U OXPAHAEMBIX 3aKOHOM HMHTEPECOB J€TEH, HEMPABUIBLHOIO OTHOIIEHUS K
HECOBEPUICHHOJIETHUM CO CTOPOHBI paOOTHUKOB JETCKHX BOCHHUTATEIbHBIX YUPEXKIECHUH, IIKOI
U Jpyrux y4eOHBIX 3aBEJCHMH, a TakKe pOAMTENed; cyabl 00s3aHbl pearupoBaTh Ha O3TH
HapyIICHUs MyTeM BBIHECEHMs YaCTHBIX OMNpEENIEHUH B aJ[pec COOTBETCTBYIOIIUX OPTraHOB U
OpraHu3aLun.

Ecnu npu paccMOTpeHuu Aen NaHHOM KaTeropuu B JIESHUSAX POJAWUTENEH, MHBIX JIUL, Ha
BOCIIUTAHUM KOTOPBIX HAaXOJATCS JETH, OyAyT YCTaHOBJIEHBl TPU3HAKU MPECTYIUICHUS,
MOCSITAIOLIET0 HA KH3Hb, 3/I0POBbE, IOJOBYI0 HENPUKOCHOBEHHOCTh HECOBEPIIEHHOJETHHX,
m00 JeWCTBUS 1O BOBJEUCHHIO HECOBEPIIEHHOJIETHUX B IPECTYNHYIO JEATENbHOCTh, CYI
JIOJKEH YBEIOMUTH 00 3ToM npokypopa (4. 3 ct1. 226 ['TIK PO).

(8B pen. llocranosnenus Ilnenyma Bepxosroro Cyna P® ot 06.02.2007 N 6)

O npaBoHapylIeHMSIX W JIPYTMX aHTHOOIIECTBEHHBIX TIOCTYNKax, JOMYIIEHHBIX
HECOBEPUICHHOJIIETHUMH,  CIEAyeT JOBOAWTH JO CBEAECHHA KOMHUCCHMM IO  JienaMm
HECOBEPUICHHOJIETHUX OPTaHOB MECTHOI'O CaMOYIPaBIICHUSI.
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22. B HeoOXoauMMBIX ciydasix cynaMm B cooTBeTcTBuM co cT. 434 I'TIK P® cnepyer
OTIpEIETIATh MOPSAJOK MCIOJHEHHs pelleHuil 1o enaM o0 OTOOpaHuu JeTel, mpeaycMaTpuBast
NPUMEHEHHE Mep, CIIOCOOCTBYIOIIMX Mepexoly peOeHKa OT OHOTO JIUIA K Ipyromy (Harmpumep,
MOMEILIEHUE B JIETCKOE YUPEXKIACHUE).

(8B pen. llocranosnenus Ilnenyma Bepxosaoro Cyna P® ot 06.02.2007 N 6)
23. UckmroueH. - [locranosnenue [lnenyma Bepxoaoro Cyga P® ot 06.02.2007 N 6.

[Ipencenarens Bepxosunoro Cyna
Poccuiickoi ®enepanuun
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit enepanyn

B.B.IEMIJIOB
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